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THE STATE REGULATION OF E-COMMERCE IN CONTEXT
OF EUROPEAN INTEGRATION PROCESSES IN UKRAINE

The development of the world economy is significantly influenced by the
globalization and informatization. These trends lead to the development of the
global information sector and creation of the e-commerce market. In Ukraine
the market of e-commerce is in the stage of its development and operates in
the conditions of the insufficient legal support. However, it should be
mentioned that the growth rate of e-commerce market in Ukraine is one of the
most dynamic. There globalization process can be seen through the occurrence
of the multinational corporations on the domestic market, which bring the
experience of the foreign companies. Therefore, it is necessary to create an
enabling institutional environment for further development of e-commerce
based on the European experience of market regulation.

In Ukraine thre can be noticed the rapid development of e-commerce
market. According to Ecommerce Europe, in terms of market growth Ukraine
occupies the 2nd palace among the European countries. The market growth of
e-commerce in Ukraine is significantly higher than the average in the region
of the European Union and Europe as a whole (Table. 1). Taking into account
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the impact of the European integration process, there can be stated that
Ukrainian market is attractive to investors and has significant prospects.

Table 1
The rate of e-commerce market growth in Ukraine,
EU and Europe in 2012-2013*
Market turnover | The growth tngfgr Market

Region in 2012 (billion. | of the market in 2013 growth in
I 0 0

euros) in 2012 (%) (min. Euros) 2013 (%)
Europe 312 19% 363,1 16,3
EU 277 18% 317,9 14,7
Ukraine 1,25 47,1% 1,850 48,0

* Developed by the author based on [3]

The abovementioned states that E-commerce market in Ukraine is under
development. However, the market growth is higher than the average in
Europe due to the following aspects:

- the increased interest of the domestic and foreign investors in this
market;

- the gradual development of market infrastructure;

- the transfer of the offline customers into the follower of the online
shopping;

- the rapid spread and penetration of information and communication
technologies into the new areas of consumer and business activity.

The given the pace of e-commerce market development and European
integration processes shows the need to adapt Ukrainian legal acts with EU
legislation. It is also important is to create an institutional environment for
business cooperation in the market of e-commerce in Ukraine and the EU.

Basic principles of cooperation between Ukraine and EU Member States
in the field of e-commerce is outlined in Part 6 of the Association Agreement
between Ukraine and the EU (e-commerce). In particular, the basic principles
of cooperation (Article 139) state the following:

1) to promote the development of e-commerce between EU Member States
and Ukraine (through cooperation).

2) to ensure the full compliance with the highest international standards
of information security in order to increase the users' trust in e-commerce.

3) to provide the transmission of electronic data between Ukraine and
European Union members considering the cross-border provision of services
without any charged customs fees [2].

In EU e-commerce market is regulated by the Directive on Electronic
Signatures (1999), Directive on electronic commerce (2000) and the Directive
on Information Society (2001).
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In Ukraine, e-commerce market regulation is based on the laws which can
be applied to the business as a whole («The Civil Code of Ukrainey», the Law
«On Advertising», Law «On Protection of Consumer Rights.» Some aspects
of the regulation of e-commerce market is defined The Law of Ukraine «On
payment Systems and money Transfer in  Ukraine», «On
Telecommunications» and so on. etc.). Despite of the presence of the above
provisions, the legal regulation of e-commerce market in some aspects of e-
business remains unresolved.

The system of e-commerce market regulation is also regulated by the
«Electronic commerce» law. The main purpose of this bill is to systematize
the current legislation of Ukraine and the legal procedure for remote execution
and performance of contracts with the use of electronic information and
communication tools and technologies. The adoption of this bill will establish
the common approach to public market regulation of electronic commerce.

Given the orientation towards integration with the EU, it is necessary that
the item complies with the provisions of the EU law «On -electronic
commerce» (Table 2).

Table 2
Analysis of the draft Law «On electronic commerce» main provisions
of the Directive on electronic commerce*

Compliance with

the Law «On | Aspects which do not meet the
electronic Directive

commerce»

Provisions of Directive

The terms of «information
society service providers» and
«based provider of

partly responsible | information services» and
«recipient of services» and

«customer servicey are not
defined

Definitions of key terms
Information Society

Not applicable, the conditions
and circumstances under

not correspond which the freedom of
information supply services by
non-residents.may be limited

Terms restrictions on
freedom of information
supply services by
entities other countries.

Information to be
provided by suppliers of | compliant -
information services ..

The requirements for
sending commercial compliant -
messages
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Does not reflect the following
requirements: the service

The ordgr of the partly responsible prowder_ must promptly and
electronic contract electronically acknowledge
receipt of the request of the

recipient.
Responsibility
intermediate service compliant -
providers

* Developed by the author based on [1, 4]

Comparing the provisions of Directive 2000/31 / EC and the draft Law
«On electronic commerce», we can draw the following conclusions:

1.In general, the draft Law «On electronic commerce» develops the
subject to the provisions of the Directive on electronic commerce and
regulates key aspects of the interaction of the electronic commerce market.

2.the requirements presented in the Directive on electronic commerce
following provisions are not fully defined:

- Liability interim service providers;

- Requirements for sending commercial communications;

- Information to be provided by suppliers of information services.

However, the concepts such as «information society service providers»
and «based provider of information services» as well as «recipient of
services» and «customer service» are not defined ao thet it can pull the
emergence of conflicting situations in the legal regulation of the market. The
law appeals to the term “vendor services” and “Buyer”, which is similar to the
“service provider” and “consumer services”. However, the law is not given
any definition of the terms.

3 At the stage of electronic contracts creation the requirement for
immediate verification request by electronic means are not included in.

4. The Law «On electronic commerce» does not state under which
circumstances and on which terms the freedom of information supply services
by entities registered in other countries may be limited.

Therefore, it is necessary to provide the amendments to the draft Law
«On electronic commercey» to match it with the standards set out in Directive
2000/31 / EC. Ukraine's integration to the European Union as well as the
creation of these amendments and specifications is going to minimize the
likelihood of disputes and facilitate the integration of e-commerce market of
Ukraine markets of EU member states.
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COCTOAHHUE U OCOBEHHOCTH ®YHKIIMOHUPOBAHUA
IMPOMBIIIVIEHHOT'O CEKTOPA DKOHOMUKHU YKPAUHDBI

B coumanbHO-3KOHOMMYECKOM JKM3HM YKpPAauHbl MNPOMBIIUICHHBIN
KOMIUIEKC SIBJISIETCA HE TOJIBKO OCHOBOM 5JKOHOMHUKH, HO H 3aJI0TOM
0JIarOCOCTOSIHUSI W JAJbHEWIIETO pPa3BUTUSI BCEM CHUCTEMbI COILMAIbHO-
AKOHOMHMYECKUX OTHOIICHUN. 3HAYUMOCTh JIAaHHOTO CEKTOpa 3KOHOMUKH
YKkpauHbl 00yCIaBIMBACTCS BIUSHUEM Ha SKCIOPTHYIO COCTAaBISIIOIIYIO U
(MHAHCOBYIO TIATEKECIIOCOOHOCTh rocynapcTBa. Benenctsue vero, pasBurue
OTEUYECTBEHHOTO  IMPOMBIIUIEHHOTO  KOMIUJIEKCA  SIBJISIETCA  OJIHMUM U3
BaXHECHUIITUX IPUOPUTETOB FOCYIaPCTBCHHOM MONUTHKK YKpauHsl [1, ¢. 13].

[lo nmanHbiIM BceMHpHOrOo 5SKOHOMHYECKOTO (opymMa B pEUTHHTE
rio0anbHOM KOHKypeHTocnocooHoctu 3a 2013-2014 roasl YkpanHa 3aHuMana
84 mo3uIKI0 B CIHCKE, MPU 3TOM CHUXKEHUE COCTaBUIO |1 TyHKTOB 1O
cpaBHeHHnto ¢ peltuHrom 2012-2013 romos. Ciiemyer OTMETUTH, YTO
BcemupHbiii  s3koHOMUYECKUM (QopyM Ma€T omnpeAesicHue HalmoOHaIbLHOU
KOHKYPEHTOCIIOCOOHOCTH KaK CIOCOOHOCTH CTPaHbl M €€ HHCTHUTYTOB
o0ecrieunBaTh CTAOWIIBHBIE TEMIIbI SKOHOMUYECKOTO POCTa, KOTOPhIE ObLIM
Obl yCTOMYHMBBI B CpeaHECpOUYHOM mepcriekTuBe. Ecnu yuuthiBaTh (hakTop
OTCYTCTBHUS MPABUTEIHCTBEHHOIO BMEIIATEILCTBA WM BOCHPEHSTCTBOBAHUS
MPOU3BOJACTBY, pacHpeleNieHuI0 W TOTPEOJICHHI0 TOBApOB U YCIYT
(T.€. pakTOp PIKOHOMUYECKON CBOOOBI), TO B IAHHOM clly4ae YKpanHa UMEET
155 mo3unmio B rpymnme cTpaH ¢ HECBOOOAHOW 3KOHOMHKON. OcoOeHHO



