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ITPABO €BPOIIEMCHKOI'O COIO3Y

Crapocruna /I.B
cmyoenm,
Joneyxuii HAYUOHANBbHBILL YHUBEPCUMEM

MMPABA YEJIOBEKA B IPABOBOM CUCTEME EC.

IIpaBa dYenoBeka SBISAIOTCA BBICIIEH IIEHHOCTBIO YEJIOBEYECKOMU
nuBUIA3anuu. [IpuHIMI yBa)KEHHS MpaB YEIOBEKA, KaK PYKOBOJSAIIECE
Ha4aJI0 MPABOBOM JEATEIBHOCTH, CTajl OCHOBOM KOHCTUTYIIMOHAIA3MA
rOCyJapCTB HE TOJBKO EBPOIMENCKOrO peruoHa, HO W MPAKTUYECKU BCETO
mupa. llosBuBumecs B XX BEKE MEXKAYHAPOIHBIE U PETMOHAIBHBIE
OpraHu3alluy TPOBO3IVIACUIIN CBOEH I11€JIbI0 COOJIIOJICHUE MPUHIIMIA
YBOKECHUSI MpaB YEJIOBEKA. 3alllMuTa IpaB 4YeJOBEKa IepecTtayia ObITh
BOIPOCOM CyTr'y0OO HAIlMOHAJIBHBIM M BBIIUIA HAa HOBBIM YPOBEHb
pa3BUTHS.

VYkpanHa BblOpalia Kypc Ha NyTH K HHTerpauun B EBponeinckuit
Cows (manmee- EC), cormacHo 3akoHy Ykpaunbel «0OO0 oOCHOBax
BHYTPEHHEN M BHEIIHEW NMOJUTHKHA « OT | aBrycra 2010 r., a umMeHHO
m.12 4.2 cT.11, yCTaHOBJIEHO, YTO CPEIN OCHOBHBIX MOJIOKEHUN BHEIITHEN
MOJIMTUKU HAIIEro TOCyAapCTBa SBISETCS «O0OECIEUeHUE HWHTETpaluu
YKpanHbl B €BpOIIEHCKOE IOJUTUYECKOE, 3KOHOMHYECKOE IIPaBOBOE
MPOCTPAHCTBO C IIeNbI0 oOpeTeHus wieHcTBa B EBpomeiickom Coroze»
[1]. IloaToMy umcciienoBanue mpaB yesioBeka B nmpaBe EC, ux 3ammura u
MIPABOBBIC AKTHI PETYJUPYIOIMINE JAHHBIN BOIPOC, SBJISETCS aKTyaJbHBIM
Ha CETOIHSNIHNMN JICHb.

EBpomnelickuii coro3 — 3T0 00BEIMHEHHE E€BPOIEUCKUX TOCYAapCTB,
YYacCTBYIOILIUX B MPOLIECCE €BPONEUCKON MHTErpanuu. Ha ceroausuHum
nenb B EC BXomaT 28 rocy1apCTB U C KKIBIM T'OJIOM 3TO YHCIIO PaCTET.
I'maBapiMu nensimu EBponerickoro Coro3a coriacHO AMCTEPAAMCKOTO
JIOTOBOpa SIBIISIFOTCS: CO3JaHHUE KPEIMKOTO COK3a HapoJoB EBpomsr;
cojeiicTBUe COAJIAaHCUPOBAHHOMY U MPOJIOKUTEIBHOMY 3SKOHOMMU-
YecKoMy mporpeccy Onarojaps JUKBUAAIMA BHYTPEHHUX TPAHMUII,
YCWICHUIO  JKOHOMHYECKOTO W  COLUAIBHOIO  B3aUMOJCHCTBUS;
YTBEPKJICHUE COOCTBEHHOW HJEHTUYHOCTH B MEXKIYHApOJIHOU cdepe
myTEM MPOBEJCHUS OOIIEH BHEITHENW MOJMUTUKU U MOJUTUKU B 00JIACTH
0€30I1acCHOCTH, a B IEPCIIEKTUBE — U 00I11e1 00OPOHUTENHHON MOJUTHUKH;
pa3BUTHE COTPYJAHUYECTBA B IOPUIUYECKON cdepe; COoXpaHEHHE U
MPUYMHOXEHHUE 00I1IeT0 01ar0COCTOSIHUS.
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['maBHBIME 1Ie1siMU B cdepe mpaB yenoBeka B EBpomneiickom Coroze
SBJISICTCSI:  3allldTa TIpaB 4YeJIOBEKa, OOeCleueHre CBOOOABI U
0€30MacHOCTH CBOMX TpaxiaH, OophOa NUCKpUMHUHAIIMEH, COJECUCTBUE
COIIMAJILHOM 3alIuTe W CIPaBEIJIUBOCTH, OOECIEYEHUE TEeHIAEPHOTO
PaBEHCTBA, COJIMAAPHOCTh MOKOJICHUU U 3aIUTA MPAB JCTEH.

B wactrHoctn, B mpaBoBou cucreme EBpomnerickoro Coro3a mpasa
YeJ0BE€Ka BOCIPUHUMAIOTCS KaK HEPa3phIBHO CBSI3aHbl C JIPYTUMU
CTEP)KHEBBIMHU [IJIs1 OOIECTBA IMOCTyJaTaMHd — BEPXOBEHCTBA IpaBa U
IUTIOPAIUCTUYECKON  JieMokpaTun. OpueHTaluss Ha YBaXXEHHE IIpaB
YeJI0BEKa 3aKpEIJICHa KaK UMIIEPATUB BCEX BETBEM BIIACTH [2].

B HacTosiiee BpeMsi OCHOBOIIOJIAralONIMK XapakTep MpaB YeIOBEKA
st ipaBa EBpomneiickoro Coro3a, a Takxe PyHKIIMOHUPOBAHHUE BCEX €T0
OpraHOB, HMHCTUTYTOB M VYPEKJICHUM YETKO 3a(UKCUPOBAH B
YUpEAUTENbHBIX JIOKyMeHTax EBpocoro3a. Tak, myHkT 1 cratbu 6
Jorosopa o EBponeiickoM Coro3e yCTaHABIMBAET:

«OcHoBononararomumu ~ npudiunamu  Coro3a  ecTb  00IIHe
INPUHIMIIBI BCEX TOCYJAapCTB — WWIEHOB — CBO0OOJA, JAEMOKpaTus,
yBa)KEHHE TTPaB ueI0OBEKa U OCHOBHBIX CBOOOJI, BEpXOBEHCTBO IpaBa». A
NYHKT 2 JAHHOW cTaThW YycTaHaBinBaeT «(CoOr3 yBaX)aeT OCHOBHBIE
IpaBa, KOTOpbIE rapaHTupoBaHHO EBponerckor KoHBeHIMHM O 3ammure
IpaB 4YeJ0BEKa M OCHOBHBIX CB0O0Oj, mojanucanHoud 4 HosOps 1950 B
Pume, u BBITEKAIONIUX U3 KOHCTUTYIMOHHBIX TpaIuLIUA, OOIUX B
rocyJapcTBax — wieHaxX, U TPaKTyeT MX Kak OOIue MPUHIMIBI TpaBa
Coob6mectBa» [3].

EBponeiickuit Coro3 HampaBjieH Ha To, 4TOObl Bce cdepbl mpas
4elioBeKa, OyJb TO TpaXJAaHCKHUE, TMOJUTHUYECKUE, SKOHOMHUYECKHE,
COLIMAIbHBIE WU KYJbTYpPHBIE, COOJIOJATUCh B COOTBETCTBUU C
nojokeHussMu BceoOmieit aekimapamuu 1Mo TpaBaM dejoBeka. Kpome
toro, EC moanep:xuBaeT mpaBa >XKEHIIMH, eTeH, OCKEHIIEB, a TAaK)Ke JIHII,
MPUHAJICKANX KPA3JIMYHOTO POJIa MEHBIIMHCTBAM.

JIuccaGoHCKMI TOTOBOP 3aKPEIUISIET MPABOBBIE U OPTraHU3AIMOHHBIE
ocHOBbl EC, B HeM U4ETKO ompeneneHsl NpUHLUNB EBporeickoro
Coro3a: n1eMoKpatusi, MPaBOMOPSIAOK, BCEOOITHOCTh M HEPa3IeIbHOCTh
npaB 4YeJIOBE€KA M OCHOBHBIX CBOOOJ, YBAXKEHHE YEJIIOBEUECKOTO
JOCTOMHCTBA, NPUHIWIOB pPABEHCTBA W COJUIAAPHOCTH, a TaKXKe
cobmoaenne npuHnunoB Ycrasa OOH u MexayHapoIHOro mpasa. OTH
OpUHLIMIOBL  moJKpervieHbl Xaptueit EC 1o mnpaBam — yenoBeka,
OOBEIMHAIONIEH BCE 3TH MOJIOKEHUS B OJTHOM JIoKyMeHTe. CoaepikaHue
nennocrerd EC 3akperieno B 1.2 JInccaGoOHCKOTO JOTOBOPa, B KOTOPOM
roBOpuThCsi, 4YTO «COK3 OCHOBBIBAETCS Ha IEHHOCTSIX YBaXXKEHUS
YeJIOBEUYECKOTO JIOCTOMHCTBA ,CBOOOJBI, JIE€MOKpaTHH, PaBEHCTBA,
BEPXOBEHCTBA MpaBa MW YBAXKECHUS IpPAB YEJIOBEKA, BMECTE C IIpaBaMu
JIU1I, KOTOPBIE OTHOCATCSI K OTHOCSITCS K MEHBIIIMHCTBAM . DTH LIEHHOCTHU
SBJISIIOTCS OOLIMMHU JIJI BCEX TOCYJIapCTB B OOIIECTBE, T/I€ TOMUHHUPYET
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IUIIOpa  -JIU3M, HE JUCKPUMHUHALMS, TEPHUMOCTb, CHPaBEIJIUBOCTD,
COJILIAPHOCTh ¥ PABEHCTBO MEXKIY KECHIIMHAMH U MY>KUHMHAMI». [4]

Baxubsim nokymenTtoM EBponernckoro Coro3a Takxke SBISETCS
Xaptusa oOcCHOBHBIX TmpaB TpaxkiaaH EC,kotopeie Obula oQHUIIHATBHO
npoBo3riameHa Ha cammutre B Hunme 7 aexadbpst 2000 roga. Xaprus,
CO3/laHHAasi Ha OCHOBE TAKHUX BaXXHBIX MCTOYHUKOB, Kak EBponelckas
KonBeniius 1o mpaBamM 4YejoBeKa, OOIMHUEe KOHCTUTYLMOHAJIbHbBIE
TPaJULIMM M WHCTPYMEHTBHI MEXIYyHApOJHOrO IpaBa, MOATBEpAWIa M
MOJYEPKHYJIa 3HAUUMOCTh U BAXKHOCTHh COOJIOJIEHUS OCHOBHBIX CBOOOJT
st rpaxkaad EC.

[IpaBa 1 cBOOONBI B XapTUU U3JIArarOTCsA IO COBEPILICHHO HOBOM
cxeme. B oTnuume OT TpaJAMIIMOHHOrO JUIsl 3alaJHOW JIOKTPHHBI IPaB
YeJioBeKa JIeJICHHWA MpaB U CBOOOJ HA TMEPBOCTENEHHBIE, K KOTOPHIM
OTHOCWINCh TPEXKIE BCEro TIPakJAaHCKHE M TMOJUTHYECKUE IIpaBa H
«BTOPOCTETICHHBIE», K KOTOPBIM OOBIYHO MPUYUCIISIIN TPYIITY COLUATBHO-
IKOHOMHUYECKuX TipaB, [IpeamOyna u XapTus B IIEJIOM pacCMaTpUBAIOT
IpaBOBOM CTaTyC 4elioBeKa M rpaxiaaHnHa Eporneiickoro Coro3a B
CIMHCTBE U PABEHCTBE COCTABJISIIONIMX €ro MpaB M CBOOOA, B 4YEM
OJIHOBPEMEHHO  MpPOSIBIACTCS  TaKXKE€  MPUHIUN  €IWHCTBA WU
HEAUCKPUMUHAIIMY TTpaB U CBOOOJ B €T0 «€BPONEHCKOM BapuaHTe» [5].

OnHako XapTusi UMEET CBOM JOCTOMHCTBA U HenmoctaTku. C oaHOM
CTOPOHBI, XapTus SABJISIETCS O0Jee COBPEMEHHBIM HHCTPYMEHTOM
3alllUThl TPAB YEJIOBEKA, COJCPKUT HE TOJBKO IIpaBa JIMYHOTO H
MOJIMTUYECKOTO XapaKTepa, a TAKKE MNPOLECCyalbHbIE TAPAaHTHH ITUX
npaB, HO M PETryJUPYEeT HKOHOMHYECKHE, COLHAIbHBIE IpaBa M
HEKOTOpBIE IMpaBa dYeTBEpTOro mnokoneHus. Kpome toro, Xaprus u
3aKpervIsieT TMpaBa, CBSI3aHHbIE C OWOMEIUIMHBI M PENPOaYKIUEH
(HampuMep, 3anpeT KIOHUPOBAHUSA U T.11.).C ApyroM cTopoHbl, XapTus, B
orninune ot EBponeiickoii KoHBeHIIMU, HE UMEET CBOEro COOCTBEHHOTO
KOHTPOJIBHOTO MEXaHW3Ma, KOTOpBIM Obl oOecrieyuBall WHIUBUIY
HETMOCPEJACTBEHHO O0Opalatbcsi B CyJ C HWHIUBHIYaJIbHOM KainoOou
3alIUThl CBOEr0 HAPYIIEHHOTO Ipasa [6].

JInst noAiepKKM MPOEKTOB IO 3aIUATE MPAB YEJIOBEKA BO BCEM MHUpPE
EBponeiickum Coro3zom ¢unHancupyercs: EBporneiickas WHUITMATHBA IS
neMokpatuu U mpaB yenoBeka (European Initiative for Democracy and
Human Rights). 'ogoBoii OromxeT 3Toi mporpaMmsbl, co3ganHoi B 1994
roay, coctaBiger 100 mumnmonoB eBpo. IlporpamMma HampaBieHa Ha
pa3BUTHE JEMOKpPAaTUH W YBAXEHHUS IPAB YEIOBEKA W MOJJICPKUBAET
MPOEKThI B YETHIPEX OCHOBHBIX OOJIACTSIX: YKPEIUICHHE JEMOKpaTHH,
NpPaBWIBHOTO  YNPABJIEHUWS W  BEPXOBEHCTBA 3aKOHA (pa3BUTHE
MOJIMTUYECKOTO  ITUIIOpajiu3Ma, CBOOOJHBIX  CPEICTB  MacCOBOM
uHQoOpMallUM W KavyeCTBEHHOM CyJeOHOM CHCTEMBI);YHUUTOXCHUE
CMEpPTHOM Ka3HM B T€X CTpaHaxX, I'IC OHa elle CYIIeCTByeT, Ooprba ¢
NPUMEHEHUEM TIBITOK IOCPEJICTBOM MEp MPEBEHTHUBHOIO XapakTepa
(Takux Kak, oOy4yeHHe paOOTHUKOB TMOJHUIMH) U PEMPECCUBHBIX MEP
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(Takux Kak, CO3JaHUE MEXIYHAPOAHBIX TPUOYHATIOB U YTOJIOBHBIX
CyJOB);00pp0ba ¢ pacu3sMOM H© JUCKPUMHHAIMEH IOCPEIACTBOM
BOCIIUTAHUS YBAXKEHUS TOJIUTUYECKUX U TPAKIAHCKHUX TIPAB.

[Iporpamma (uHAHCUPYET TPOEKTHI, CBSI3aHHBIE C PABHOIIPABUEM
MIOJIOB U 3AIIUTOM JIETEH, MOAAEPHKUBAECT COBMECTHBIE MPOEKTHI Mex1y EC
U JPYTUMU OpPraHu3alysiMU, 3aHUMAIOIIUMUCS 3alUTON IpaB YEIOBEKa,
TakumMu  Kak:  Opranmzanuss — oObeauHeHHbIX — Hamui  (OOH),
Mexnynaponasiii  komuteT KpacHoro Kpecra, Coser Epomnsi,
Opranu3zanus o 6ezonacHocty u cotpyaauuectBy B EBpone (OBCE) [7].

BrilienpoBeieHHBIA aHAIU3 MMO3BOJISIET CIENIATh TAKUE BBIBO/IBI.

1. Cerogua B EBpomneiickom Coro3e NpUHLIUI YBAXKECHUS MpaB
YeJ0BEKa SIBISIETCA OJHUM M3 OCHOBONOJIATAOIIMX IPUHIIMIIOB IpaBa
EC. OH 3akperuieH B ycTaBHbIX JokyMeHTax EC.

2. EC 3ammmaer KyJbTypHbIE, SKOHOMUYECKHE, IOJIUTUYECKHUE,
IPAXKIAHCKUE U COLUAIBHBIE MPABa YEJIOBEKA, a4 TAKKE MIPUMEHSIET MEPHI
M0 UX O00ECIEUCHHIO, HE MPOTUBOIIOCTABIISASI UX YHUBEPCAIBHBIM MpaBam
YeJI0BEKa.
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