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a OTXKe, B TMPAKTUKy MHUTHOI CIyXOM VYKpaiHM TakoX HEOOXiHO BBECTU
MIPaBOOXOPOHHI E€IIEMEHTH.

B amepukaHChKiil MUTHIH ciTy>k01, 1 11e KOPHUCHO OyJie 3alpoBauTH B YKpaiHi,
€ MHUTHI arame, TOOTO CHIBPOOITHUKH JWIUIOMATHYHUX TMPEJACTABHUIITB —
CHeL1alICTU-KOHCYIBTAHTH B Taly3l MUTHOI crpaBu. [Ipuuomy B opraHizauiiHii
cTpykTypil MutHOI ciy>k0u CIIA nepenbadeHo sik MUTHI ataiie 3apyoi>KHUX KpaiH,
TaK 1 aMEpUKAaHChbKI MHUTHI aTalle y IpeJACTaBHUIITBAX 3a KOPAOHOM. Y HalIii
KpaiHi 3alpoBaJKEHHS TaKUX aralle CHPUSITUME YHUKHEHHIO HEMOpPO3yMiHb 3
NUTaHb MUTHOI CIpaBU 3 TPEICTAaBHUKAMU KpaiH-TIApTHEPIB, W0 3HAYHO
MOJICTIIUTh POOOTY MUTHOI CITYKOH.

Takum 4MHOM, MOPIBHSUTBHUM aHaJI3 aMIHICTPATUBHO-TIPABOBOIO PETYIIOBAHHS
(hiHaHCOBOTO KOHTPOJIIO B 3apyOlKHUX JAEprkaBaxX MOKa3aB, IO Y Psii KpaiH BEAEThCS
B3a€EMHUH KOHTPOJb HE JIMIIE 3a KOHTPOJLOBAHMM CyO’€KTOM, ane 1 3a
KOHTpOJIIorouuM opraHoM. Lle no3Bonse HailepeKTHUBHILIE YHPaBISITA HE JIMILE
(1HAaHCOBMMU KOIITaMU, ajie 1 PiHAHCOBUMH KOHTPOJIOIOYMMH opraHamu. Kpim toro,
e(EeKTUBHICTh O€3MOCEPETHHO MIABUIIYETHCS 3aJI€KHO BiJ| MIABUIICHHS KBaidikailii
NPALIBHUKIB KOHTPOJIOOYMX OpraHiB. IIoCTiiHMII KOHTPONb 3AIMCHIOETHCS 3a
SAKICHUMHM TIOKa3HUKAMH TPAIIBHUKIB, 1O 3IHCHIOIOTH (PIHAHCOBHM KOHTPOJb. Y
3B’S13Ky 3 BHUIEBHUKJIAJIEHUM BapTO IMIUIEMEHTYBATH JIOCBIJ aJMIHICTPaTUBHO-
MIPABOBOTO 3a0e3MeueHHs 3apyOIKHUX KpaiH B HAIlly KpaiHy.
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THE ESSENCE OF JUDICIAL SELF-GOVERNMENT IN UKRAINE
AS A GUARANTOR OF PROFESSIONAL RIGHTS OF JUDGES

Current status of court, ensuring professional rights judges to preserve their
independence, the need to restore public confidence in the court, no comprehensive
study of self-government in the context of protecting the rights of professional
judges makes it necessary to study institute of judicial self-government.

The issue of judicial self-government has not been investigated in the Soviet
period. In independent Ukraine following scholars have studied the topic:
O. Belova, M. Vilhushynskyy, I. Koliushko, V. Nor, I. Nazarov and others.
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However, despite the significant results in this area, there is a number of
discussion points for the legal status and organization of judicial self-government.

The purpose of our research is the study of actual issues on area of
organization and functioning of judicial self-government in Ukraine,

Achieving this goal necessitated the following tasks:

a) to analyze the current legislation, which regulate judicial self-government;

b) to reveal the position of domestic and foreign scholars concerning the
organization and functioning of judicial self-government;

c) to make recommendations in order to improve the legal status of judicial
self-government.

Judicial self-government is a new Law Institute for Ukraine, which was
enshrined in 1991. Implementation of this institution is associated to the
democratization of Ukrainian society and reforming of judiciary, also it is
connected to approbation of the positive experience of European countries into
national legislation.

Activity of self-government is regulated by the Constitution of Ukraine [1], the
Law of Ukraine «On the Judicial System and Status of Judges» [2] and the
regulations and provisions adopted by judicial authorities.

Judicial self-government is one of the manifestations the right of judges to
association, which are enshrined by legislator.

Judicial self-government is a form of life judiciary, which demonstrates the
possibility of the existence of an independent judiciary at the level of the other
branches of government through various means, by law, as well as the mechanisms
provided by the judicial self-government.

Carriers of judicial self-government are the judges, who are incorporated into
the appropriate collective formation to address issues of internal activity of the
court, to express and protect their professional interests.

Professional judges of Ukraine enjoy all rights and fundamental freedoms of
man and citizen, except restrictions caused by the characteristics of their legal
status, according to national law.

Professional rights of judges - a set of rights vested in judges, caused by their
specific status and activity within the limits defined by the current legislation
of Ukraine.

The rights of judge can be divided into those that are directly related to the
status of a judge and procedural rights of judges.

Judicial self-government in the context of protecting the rights of professional
judges primarily serves guarantees the rights to independence of the judiciary, judges,
social security, benefits and other rights arising from professional activities judge.
Based on the above, we can conclude that the judicial self-government acts as a
guarantor of the first type of the rights, which are associated with the status of a judge.
This judicial self-government has no right to interfere in the judicial process of a judge.

The Universal Charter of the Judge of 17.11.1999 provides, that judicial
independence is guaranteed by law, through the creation and subsequent protection
of such judicial power, which would be really independent of the other branches of
government [3].
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Judicial authorities, primarily acts a guarantee realization of the rights to
independence of the judiciary, judges, social security, benefits and other rights
arising from professional activities of judge.

The legislator defines judicial self-government as a collective resolving of issues
of internal activity of the court. Issues of internal courts include: issues of organizational
support of courts and judges, social protection of judges and their families, as well as
other issues not directly related to the administration of justice [1; 2].

This legal definition, according to position of some researchers, limits the
independence of the judiciary in Ukraine only to the internal activities of the courts
[4, c. 83-86]. Agree with the above position, as for example the authority to interact
with other governments, which can hardly be attributed to the internal activities of
the courts.

Scientists consider judicial government as a type of social control [5, c. 142],
the shape of the judiciary and the status of judges [6, c. 887].

European doctrine of judicial self-government interprets as an autonomous
collective body.

We believe that the judicial government should be considered as:

1) a form of social control;

2) autonomous collective body.

Based on the above, we propose to present part 1 Art. 113 Law «On the
Judicial System and Status of Judges» as follows: «To address issues of court in
Ukraine acts judicial self-government — autonomous collective judicial body
empowered to resolve issues of the court.

Thus, we can draw the following conclusions: norms regulating judicial self-
government in Ukraine should be improved in order to increase the efficiency of the
judicial system and provide professional rights of judges.

Challenges in this research area are as follows, namely:

- A careful study of the theoretical foundations of the legal status of certain
judicial self-government of Ukraine;

- Revealing problems of legal regulation of judicial self-government Ukraine
on the experience of the European Union;

- Improving the formation and operation of judicial self-government of
Ukraine on the experience of the European Union.

References:

1. Konstitucija Ukrajini Ne 254k / 96-VR of 1996 / 06 / 28 [The Constitution of Ukraine No
254k / 96-VR of 28.06.1996]. [Electron resource] — Access mode : http://zakon4.rada.gov.ua/
laws/show/254x/96-Bp.

2. Zakon Ukrajini «Pro sudoustriy i status suddiv» Ne 2453-V1 vid 07.07.2010 r. [The Law
of Ukraine «On the Judicial System and Status of Judges»]. [Electron resource] — Access mode :
http://zakonl.rada.gov.ua/laws/show/2453-17.

3. Zagaljna (Universaljna) Hartiya Suddi, uhvalena 17 Listopada 1999 rocky centraljnoy
Radoyu Mizhnarodnoi asotsiatsiji suddiv in Taypeji (Taiwan) [Total (Universal) Charter of the
Judge, adopted on November 17th 1999 by the Central Council of the International Association of
Judges in Taipei (Taiwan)]. [Electron resource] — Access mode : www.asu.od.ua/
ua/publications/.../documentl/.


http://zakon4.rada.gov.ua/%20laws/show/254к/96-вр
http://zakon4.rada.gov.ua/%20laws/show/254к/96-вр
http://zakon1.rada.gov.ua/laws/show/2453-17
http://www.asu.od.ua/%20ua/publications/.../document1/
http://www.asu.od.ua/%20ua/publications/.../document1/

110 | ¥Opuauuni Hayku: mpo6AeMH Ta MEPCIEKTUBH

4. Nazarov, L.V. (2006), Novij etap na shlyahu rozvitku suddivskogo samovryaduvannya in
Ukrajini [A new stage in the development of judicial self-government in Ukraine], Yurydychna
Ukrajina : schomisyachny pravovij chasopis. Ukraine.

5. Yaremenko, V. and Slipushko, O. (1998), Novij tlumachniy slovnik ukrajinskoji movi.
42000 sliv : v 4 tomah [New Dictionary of Ukrainian language. 42,000 words in 4 volumes],
AKONIT, Kiev, Ukraine.

6. Shemshuchenko, U.S. (2012), Velikiy entsiklopedichny yuridichny slovnik [Great
Encyclopedic Dictionary of Law], Yurydychna Dumka, Kiev, Ukraine.

Jlynuk O.B.
cmyoenm;

Jlinuacobkuii B.B.
ooyenm Kageopu aOMiHICMpamueHo20 ma MUMHO20 NPasa,
Vuieepcumem mummnoi cnpasu ma ginancis

OCOBJIMBOCTI TUMYACOBOI'O BUJIYYEHHSA TOBAPIB,
TPAHCIIOPTHHUX 3ACOBIB I JOKYMEHTIB ITIJ YAC
INPOBA/KEHHA Y CITPABAX ITPO TIOPYHIEHHA MUTHHUX ITPABUJI

TumyacoBe BUITyYEHHS TOBapiB, TPAHCIIOPTHUX 3aCO0IB 1 TOKYMEHTIB SIK 3aXij
aJMIHICTPATUBHOIO MPUINMHEHHS 31MCHIOETHCS BIAMOBIAHO 10 cT. 511 MurtHoro
konekcy Ykpainu (mam — MK VYkpainum). Yactunoro 1 cr. 511 MK Vkpainu
BU3HAUEHO, 10 TOBapu — Oe3mocepeiHi MpeaMeTH MOPYIIEHHS MUTHUX MPaBHI Ta
BIJINOBIJIHI TOKYMEHTH, HEOOXIJHI K JOKa3W y CIpaBl MpPO MOPYIICHHS MUTHUX
IpaBW, MOXYTb THMYacOBO BHIIydyaTUCS. A JOKYMEHTH, SIKI mepeOyBaloTh B
CIIEKTPOHHOMY BHIJIS/II, BUJTYYarOThCS TAKOXK Pa30M 3 BIIMOBIIHUMHU Hocismu [1].

B anmiHicTpatuBHO-TIpaBOBI Haylll J0 MpoOJeM 3acCTOCYBaHHS JIaHO1
npoiiecyanbHoi 1ii, 30kpema, 3Beptanuch Jl. B Ilpuiimauenko, A. B. Marioc,
M. M. Tumenko, A. T. Kom3tok, E. M. PeHoB Ta psiz iHIIIUX aBTOPIB.

3rigao 4. 2 ct. 511 MK VYkpainu y pas3i BUSBICHHS MOPYIIEHb MHUTHHX
npaBui, nependayenux cr.ct. 471-473, 476, 482484 MK VYkpainu, BUIy4eHHS
TOBapiB, TPAHCIOPTHUX 3aCO0IB KOMEPIINHOTO NPU3HAYCHHS, SIKI IMIJJISATAl0Th
KOH(icKaIllli, a TAaKOXX BIJMOBIIHUX JIOKYMEHTIB € 000B’sI3KOBUM. Take BUIyUYCHHS
30KpeMa 3IIMCHIOEThCS TPH TOPYHICHHI TMOPSAKY TPOXOHKEHHS MHUTHOTO
KOHTPOJIO B 30HaX (KOPUIOpax) CIPOIIEHOTO MUTHOTO KOHTpoJio (cT. 471 MK
VYkpainu); HeIekIapyBaHHI TOBapiB, TPAHCIOPTHUX 3acO0IB  KOMEPIIHHOTO
npusHadeHHs (cT. 472 MK Ykpainu); nepecuianHi yepe3 MUTHHA KOPAOH YKpaiHu
y MDKHApOJHUX TOIMITOBUX Ta €KCIPEC-BiMPaBICHHSAX TOBApiB, 3a00POHEHUX 10
takoro nepecuinanis (ct. 473 MK Ykpainu); nepemiiieHHi ToBapiB 4yepe3 MUTHUMN
KOpJIOH YKpaiHH 3 MOPYIICHHSM IpaB IHTEIEKTyaabHOi BiacHOCTi (ct. 476 MK
VYkpainn); mnepemimeHHi abo X, CHOPSIMOBaHUX HA TEPEMIIIEHHS TOBApIB,
TPAHCIIOPTHUX 3ac00IB KOMEpIIHOTO TMpU3HAYEHHS 4Yepe3 MUTHHM KOpPIOH
Yxpaiau moza mutHUM KoHTpoJieM (ct. 482 MK Vkpainn); nepemimierni abo misx,
CHOPSIMOBAaHUX Ha TMEPEMIIIEHHS TOBapiB Yepe3 MUTHUUA KOPAOH YKpaiHu 3
NPUXOBYBAHHSM BiJ MUTHOro KoHTpoiio (ct. 483 MK Vkpainu); 30epiranHi,



