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Jlinuacobkuii B.B.
ooyenm Kageopu aOMiHICMpamueHo20 ma MUMHO20 NPasa,
Vuieepcumem mummnoi cnpasu ma ginancis

OCOBJIMBOCTI TUMYACOBOI'O BUJIYYEHHSA TOBAPIB,
TPAHCIIOPTHHUX 3ACOBIB I JOKYMEHTIB ITIJ YAC
INPOBA/KEHHA Y CITPABAX ITPO TIOPYHIEHHA MUTHHUX ITPABUJI

TumyacoBe BUITyYEHHS TOBapiB, TPAHCIIOPTHUX 3aCO0IB 1 TOKYMEHTIB SIK 3aXij
aJMIHICTPATUBHOIO MPUINMHEHHS 31MCHIOETHCS BIAMOBIAHO 10 cT. 511 MurtHoro
konekcy Ykpainu (mam — MK VYkpainum). Yactunoro 1 cr. 511 MK Vkpainu
BU3HAUEHO, 10 TOBapu — Oe3mocepeiHi MpeaMeTH MOPYIIEHHS MUTHUX MPaBHI Ta
BIJINOBIJIHI TOKYMEHTH, HEOOXIJHI K JOKa3W y CIpaBl MpPO MOPYIICHHS MUTHUX
IpaBW, MOXYTb THMYacOBO BHIIydyaTUCS. A JOKYMEHTH, SIKI mepeOyBaloTh B
CIIEKTPOHHOMY BHIJIS/II, BUJTYYarOThCS TAKOXK Pa30M 3 BIIMOBIIHUMHU Hocismu [1].

B anmiHicTpatuBHO-TIpaBOBI Haylll J0 MpoOJeM 3acCTOCYBaHHS JIaHO1
npoiiecyanbHoi 1ii, 30kpema, 3Beptanuch Jl. B Ilpuiimauenko, A. B. Marioc,
M. M. Tumenko, A. T. Kom3tok, E. M. PeHoB Ta psiz iHIIIUX aBTOPIB.

3rigao 4. 2 ct. 511 MK VYkpainu y pas3i BUSBICHHS MOPYIIEHb MHUTHHX
npaBui, nependayenux cr.ct. 471-473, 476, 482484 MK VYkpainu, BUIy4eHHS
TOBapiB, TPAHCIOPTHUX 3aCO0IB KOMEPIINHOTO NPU3HAYCHHS, SIKI IMIJJISATAl0Th
KOH(icKaIllli, a TAaKOXX BIJMOBIIHUX JIOKYMEHTIB € 000B’sI3KOBUM. Take BUIyUYCHHS
30KpeMa 3IIMCHIOEThCS TPH TOPYHICHHI TMOPSAKY TPOXOHKEHHS MHUTHOTO
KOHTPOJIO B 30HaX (KOPUIOpax) CIPOIIEHOTO MUTHOTO KOHTpoJio (cT. 471 MK
VYkpainu); HeIekIapyBaHHI TOBapiB, TPAHCIOPTHUX 3acO0IB  KOMEPIIHHOTO
npusHadeHHs (cT. 472 MK Ykpainu); nepecuianHi yepe3 MUTHHA KOPAOH YKpaiHu
y MDKHApOJHUX TOIMITOBUX Ta €KCIPEC-BiMPaBICHHSAX TOBApiB, 3a00POHEHUX 10
takoro nepecuinanis (ct. 473 MK Ykpainu); nepemiiieHHi ToBapiB 4yepe3 MUTHUMN
KOpJIOH YKpaiHH 3 MOPYIICHHSM IpaB IHTEIEKTyaabHOi BiacHOCTi (ct. 476 MK
VYkpainn); mnepemimeHHi abo X, CHOPSIMOBaHUX HA TEPEMIIIEHHS TOBApIB,
TPAHCIIOPTHUX 3ac00IB KOMEpIIHOTO TMpU3HAYEHHS 4Yepe3 MUTHHM KOpPIOH
Yxpaiau moza mutHUM KoHTpoJieM (ct. 482 MK Vkpainn); nepemimierni abo misx,
CHOPSIMOBAaHUX Ha TMEPEMIIIEHHS TOBapiB Yepe3 MUTHUUA KOPAOH YKpaiHu 3
NPUXOBYBAHHSM BiJ MUTHOro KoHTpoiio (ct. 483 MK Vkpainu); 30epiranHi,
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nepeBe3eHHl YW MpUA0aHHI TOBApiB, TPAHCHOPTHUX 3aCO0IB  KOMEPIIHHOTO
NPU3HAYCHHS, BBE3EHUX HAa MUTHY TEPUTOPII0 YKpaiHH M03a MUTHHUM KOHTPOJIEM
a00 3 IPUXOBYBAHHSM BiJl MUTHOTO KOHTpOITIO (cT. 484 MK Ykpainn).

HeoOxinHo 3a3Haunty, 1mo 3rigHo 4. 3 c¢r. 511 MK Vkpainu y pa3i BunHeHHS
NOPYILIEHHSI MUTHUX TpPaBHJI 0CO00I0, sfika HE Mae B YKpaiHi MOCTIHHOTO MiclLs
NPOKMBaHHS a00 aJpecu, JOMYCKAEThCS BUIYUYEHHS TOBAapiB, TPAHCHOPTHUX
3aco01B JIMINIE y KIJTIBKOCTI, HEOOXIJIHIM 1JI1 3a0e3nedeHHs CTArHeHHs mTpady abo
BapTOCTI TOBApIB, TPAHCHIOPTHUX 3ac00iB [1].

Buiydyeni ToBapu, TpaHCHOPTHI 3aco0M Ta JOKYMEHTH IIOBHHHI OyTH
nepesiueHi y BiIMOBIAHOMY MTPOTOKOJIi, a00 B JOJIAHOMY JI0 HbOT'O OMKCI 3 TOUHUM
3a3HAYCHHSIM KUIBKOCTI, MipH, Barg Ta OCOOJMBHX O3HaK IIMX TOBapiB,
TPAaHCHOPTHHUX 3acO0IB Ta JIOKYMEHTIB, @ TAKOK BapTOCTI TOBapiB, TPAHCHOPTHUX
3aco0iB (4. 4 ct. 511 MK Vkpainu). @opmu mpouecyanbHUX TOKYMEHTIB, L0
BUKOPHCTOBYIOTBCSl y CIpaBax MpO TOPYIICHHS MHUTHHX MPaBHI 3aTBEpPKEHI
Haka3oM MiHicrepcTBa (iHaHciB Ykpainu Big 31.05.2012 p. Ne 652 «Ipo
3aTBEep/KEHHST (OpPM MPOIECyallbHUX JTOKYMEHTIB y CHpaBax MpO TMOPYIICHHS
MUTHUX IIPaBUI», 3apeecTpoBaHUM B MiHicTepcTBi roctuiii Ykpainu 20.06.2012 3a
Ne 1015/21327 [2].

Pazom 3 Tum, BianoBimHo a0 cT. 512 MK VYkpainu, TMMYacoBe BHIyYEHHS
TOBApiB, TPAHCIIOPTHUX 3aCO0IB Ta JOKYMEHTIB, 3a3HaueHHX y 4. 1 cT. 511 MK
VYkpainu, Moxke OyTH OCKapKeHO B TOpsAKY, BcTaHoBiIeHOMY . 4 MK VYkpainu Ta
IHIIMMH 3aKkoHaMu Ykpainu. [IpoTe, mogaHHs cKapru Ha pilIEHHS PO 3aCTOCYBaHHS
TUMYaCOBOTO BUJTYYEHHsI TOBapiB, TPAHCIIOPTHUX 3aCO0IB Ta JOKYMEHTIB, 3a3HAUYCHUX
y 4. 1 ¢t. 511 MK VYkpainu, He 3ynuHsIE€ 0 Takoro pireHus [1].

OxkpiM 1BOTO, OCOOIMBICTIO JAHOTO 33aXO0Jy aJMIHICTPATUBHOIO MPUITUHEHHS €
TE, 110 3aKOHOJABYO (& caMe — y MPOTOKOJI MPO TUMYACOBE BUIIYUYEHHS TOBApIB,
TPAHCIOPTHHX 3aCO0IB 1 JOKYMEHTIB) HE BU3HAYEHO, XTO KOHKPETHO YIIOBHOBAKEHUI
Ha 371IICHEHHs JaHoi npouecyaiibHoi aii. He nepenbadyena 1 000B’s13k0Ba MPUCYTHICTh
npu ii BUMHEHH] BJIACHUKA peyeil, 0 MiJUISraloTh BUIYYEHHIO YU TPEThOi 0COOU.
Takok HOpMa 3aKOHY HE BUMAara€ HEOJMIHHOTO 3aJly4€HHS CBIJKIB, X04a, Ha Hally
TYMKY, Bce  Oysio 0 3a JOIUILHO 3a0€3MEeUMTH TMPHUCYTHICTHh JAaHUX OCIO, sIKi B
NOJANIBIIIOMY MOKYTh OyTH 3aJIy4eHi IPU pO3IJIsiIi CIIPaBU B CY/IL.

TakuM YWMHOM, TIJACYMOBYIOUM BHIIICHAaBEJIEHE, MOXXHAa 3a3HAYUTH, IO
TAUMYACOBE BWJIYYCHHS O€3MOCepeHIX MPEaMETIB MOPYIICHHS] MUTHUX TPaBUJ €
OKpPEMOIO MPOIIECYalTbHOIO OI€10, SIKa BUKOPUCTOBYETHCS IMIJ Yac MPOBAIKEHHS Y
CHpaBax Mpo MOPYUICHHS MUTHUX MPaBUJI 1 MOJIsIrae y 6e3rnocepeiHbOMY BHITYUEHHI
BIJIMOBITHAX TOBApiB, TPAHCIOPTHUX 3acO0IB 1 JOKYMEHTIB Ta MOJAJIBIIOMY iX
TUMYacoBOMY 30epiraHHi y MHUTHOMY OpraHi [0 BHpIIIEHHS CHOpaBd B CY/I.
He3Bakaroum Ha HOpPMATHMBHE 3aKpIIJIEHHS JAHOTO 3axO0ay aJIMiHICTPaTUBHOTO
NPUITMHEHHS, BCE X JEAKI HOT0 acreKTH 3aHIIAIOThCA HE BPEryJIbOBaHUMH. ToMy
BBA)XKA€MO, 110 BapToO Oysio O HOPMATUBHO (HAMPHUKIIAJ, HA PiBHI MOJOXKEHb 1100
NOPSIJIKY CKJIAJIaHHS MPOTOKOJY MPO TUMYACOBE BUITYUEHHS TOBAPiB, TPAHCIIOPTHUX
3ac001B 1 JOKYMEHTIB) JIOMIOBHUTH HACTYMHI TUTAHHS:

1) Bu3HaueHHsI Cy0’ €KTIB 3MIMCHEHHS BKAa3aHOI MPOIECYaabHOI Ail 3 METOI0
3a0e3MeUYeHHs] HaJe)KHUX MPABOBUX TapaHTIN 3aXHMCTy MOCaA0BOI 0COOM MUTHOTO
Oprany, ska (akTU4HO i1 371ICHIOE;



112 | ¥Opuauuni Hayku: mpo6AeMu Ta MEPCIEKTUBH

2) 3 METOI0 YHMKHEHHS BUHHUKHEHHSI MPAaBOrO CHOPY IIOAO MPaBOMIPHOCTI
3MIACHEHHS JAaHOTO 3axO0Jy aaMIHICTPaTUBHOTO NPUIIMHEHHS, HEOJIMIHHOI
INPUCYTHOCTI CBIJKIB 1 BJaCHMKAa TMPEAMETIB, MI0 MIATAIOTh TUMYacOBOMY
BUJTYYCHHIO.
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Herpema JI.M.
3000y8ay Kageopu ynpasiintsi, AOMIHICMPAMUBHO20 NPAsa i NPoyecy
ma aOMIHICMPAmMueHoi OisIbHOCHI,
Hayionanvnuii ynieepcumemy oepaicagrnoi nooamxosoi cuyscou Ykpainu

AHAJII3 CBITOBOI'O JOCBIAY ITIPABOBOI'O 3ABE3IIEYEHHSA
JISIJIBHOCTI OPTAHIB 3AKOHOJIABYOI BJIAJIU

VY mapiameHTax CBITOBUX JCpKaB 3aKOHOTBOPUYMU MPOIEC — TyKE CKIaaHA 1
TPYJIOMICTKA [IsUIbHICTh 3 NPUUHSATTS Ta BIATBOPEHHSA 3aKOHIB, (HOpMyBaHHS
MPaBOBOTO TOJIS I BCiX chep KUTTEMISIILHOCTI CYCIUIBCTBA, HAceleHHs. Tomy
yBary MpUIUIEHO CTaHy Ta OCOOJMBOCTSM IPABOBOTO pEryjloBaHHA Amapary
3aKOHOJIABUOTO OpTaHy TakuX KpaiH, sk Ppaniis, Himeuunna, Benuka bpuranis,
Pociiiceka ®eneparris, CIHIA Ta iHIIHX OKpEMUX €BPONEHCHKUX JIEPIKaB.

Jloxtopceke mocmimkeHHs O. M. OcaBemoka € OpPHUTIHAIBHOIO CIPOOOIO
BU3HAYUTH POJb 1 3HAYCHHS JOTMOMDKHUX JEpP>KaBHUX OPraHiB BHUIIUX OPraHiB
JIEp>KaBHOI BJIaJIM B CUCTEMI JIEPKaBHOTO amapary. bijblie Toro, aBTop, BUSBISIOUH
BY3JIOBI TPOOJIEMH CTAaHOBJICHHS OCHOB CY4YacHOTO MEXaHi3My B3a€MOJIIi BHIUX
OpraHiB JEp>KaBHOI BJaJd OJWH 3 OJHUM 1 IHIIUMHM I1HCTUTYTaMH MEXaHi3My
Nep>kaBy, J1a€ MOPIBHUILHO-TIPABOBUN aHAIII3 POJII 1 3HAYEHHS JJOTIOMIXKHUX OpraHiB
B iHmux gaepxkaBax (CILIA, Benukiit bpuranii, Anonii, ®panmii, HimeuuuHi,
Kanani). Octannst oOcTtaBuHa J03BOJISIE, 32 CIOBAMH aBTOpPa, MOKa3aTH, MO-Tepiiie,
AK y Cy4aCHOMY PO3BHHEHOMY CYCH1JIbCTBI KOHCTUTYII 1 3aKpiMJIeHI HUMH TIPABOB1
MIPUHITUTIN 3aCTOCOBYIOTHCS B SIKOCTI HOPMATHUBHOI OCHOBH JIOCATHEHHS KOHCEHCYCY
MK TPOBIJHUMH COIIaIbHO-TIOJITUYHUMHU CHJIAMH B JCP)KaBHUX OpraHax, 1 ska
POJIb Y IbOMY TIPOIIECi BiIBOIUTHCS JOMOMIXKHUM arapatamy» [1, ¢. 89].

Y cBowo uepry, amcepramiiine gocaimkeras H. JI. Omenbuenko [2]
CIpsIMOBaHE Ha JOCTI/DKCHHS KOHCTHTYI[IHHO-TIPABOBUX OCHOB 3aKOHOJABYOI
¢byukuii BepxoBnoi Pamu Ykpainu, 1 B myHKTI 2.3 poOOTH BHUCBITJICHI MHUTaHHS
OprasizalfiiiHo-mpaBoBOro 3a0e3meueHHs peamizalli 3aKoHOAaB4Oi  (DyHKIIT
BepxoBnoi Pagu Ykpainu.



