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IPaBOBOi JIOMOMOTH, TIABHUINWTH SKICTh IIl€1 JOMOMOTHM Ta KUIBKICTh
IpaIliBHUKIB.

[Tpokypop MOke B OKpEMOMY BHUIIAJIKy MPEACTABIISATH IHTEPEC OCOOH, SIKY
BU3HAHO IMOMEpPJOI0 a00 sIKy HEOOXiJHO BH3HATH MOMEPJIOK, OCKIIBKH 1I€
MUTAHHS HE BXOJUTH JI0 KOMIIETEHIII1 Ta IHTEPECIB 1HIIUX OCi0.
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IHNPOBJEMU ®YHKINIOHYBAHHA
CYJy IPUCSAXKHUX B YKPAIHI

Cyn TDOpuUCSDKHUX — 1I€ OJHE HOBOBBeAEGHHS KpuMiHagbHOTrO
IpoIeCyallbHOTO Kojiekcy. CaMe I1eil iHCTUTYT CTaB MPEeIMETOM i TOJIOBHUM
MUTaHHSIM OOTOBOpPEHHs cepen (axiBIIB y Tally3l mpaBa ¥l cepea MPOCTUX
TPOMAJISH, SIKUM BiJI TENep Ha/IaHa pOJIb BUPINIEHHS TipaBocy s [3, c. 53].
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HenoBipa Hapoy 10 CUCTEMH CYJOYMHCTBA 4acTO HA3UBAIOTh OJIHIEIO 3
OCHOBHMX TPUYMH Cy4YacHOi YKpaiHCbKOI Kpu3u. be3mepedyHa KiacoBa
cTpaTudikallisi mepeTBopmwiIa CyJAiB B HEIOTOPKAaHY CEKTy. Y Takiil curyarii
CyJl MIPUCSIKHUX 3/Ia€ThCS 17I€aTbHUM CTapTOM ISl TOTO, 1100 BIIKPUTH CYIU
JUTSL JTFOJICH 1 BITHOBUTH 1XHIO JIOBIPY.

Hosuii KpuMiHanbHuii npouecyaibHUM KOJEKC, IKUl OyB NPUIHATUN Y
2012 poui, nependayaB y4acTb MPUCSKHUX y KPUMIHAIBHOMY IMPaBOCYII.
Peakiis Ha JaHe HOBOBBEJICHHS OyJia pI3HOIO: JIEXTO CTBEPKYBaB, HIOW CY/I
MPUCSKHUX CXWJIBHUI 3aCyJTUTH OOBHHYBAau€HUX, 1HII HAIMOJATAIN, IO CY.I
MPUCSKHUX MEPEBAKHO TX BUIPABIOBYE.

dopmor0 ydacTi HapoAy Yy 3AIMCHEHHI TpaBoCyIds € TmepeadadycHe
3MIMCHEHHS KPUMIHAJBHOTO TMPOBA/DKEHHS B CyAl TMPUCSHKHUX, SKE
pernamenTtyeTbes CT. CT. 383-391 rmaBu 30 KIIK Ykpainu. B nmux crarrax nuge
MOBa IPO: MOPSIOK MPOBAHKEHHS B CYJIl IPUCSKHUX; P03’ ACHEHHS MpaBa Ha
CyJl MPUCSKHUX;, BUKIIUK MPUCSHIKHUX; MPpaBa 1 000B’I3KKH MPUCSKHOTO; B1A0Ip
NPUCSKHUX Y CYyJi; TPUBEJACHHS MPUCSHKHUX JI0 MPHUCATH; HEIOMyCTUMICTD
HE3aKOHHOTO BIUIMBY Ha TMPHUCHKHOTO; YCYHEHHS MPHUCSKHOTO; MOPSIOK
Hapaayd 1 TOJOCYBaHHS B Cy/l NPUCSHKHUX. llell mopsmok KpUMiHAJIBHOTO
MPOBA/XKEHHS perjaMeHToOBaHo 4. 4 cT. 124 Konctutyuii Ykpainu.

Bignosinno 3 4. 2 cr. 383 KIIK Vkpainu, cy NpuCsS)KHUX YTBOPIOETHCS
Py MICLIEBOMY 3arajJlbHOMy CyZl Iepuioi iHctaHuii. PazoMm 3 nuMm moBcrae
NUTaHHA, SKIO B CyAl MepHioi 1HCTaHUIi KpPUMIHAJbHE MPOBAKEHHS
PO3IIIAIATIOCH CYAOM NPHUCSHKHUX, Ta UM CKJIaJ0OM CyIy BHHECEHO BUPOK,
KWW OCKap)KY€ThCSI B aNeJSIIIHHOMY UM KacalliiHOMY TOPSIKY, YOMY B TaKHX
BUIAJKaX 3aKOHOM He IependayeHo CTBOPEHHS CyIy MPUCSKHUX B
ameIIIHIN Y1 KacalilHii iHcTaHIigax [4, c. 331].

KpuminanbHe mpoOBa/pKeHHS IIOAO0 3J0YMHIB, 32 BYMHEHHSA SKHUX
nepeadadeHo JOBIYHE MO30aBJICHHS BOJII, 3JIMCHIOETHCS 3a KIIOMOTAHHSIM
OOBHHYBA4YE€HOT0 CYJOM MPUCSKHUX Yy CKJIaAl IBOX NpodeciiiHuX CyAaiB Ta
TPhOX  MPUCSKHMX. KpumiHampbHE  TPOBAHKEHHS MO0  KUIBKOX
OOBHHYBAaYEHUX  PO3IIIAJAETHCS  CYJIOM  NPHUCSHKHUX  CTOCOBHO — BCIX
OOBHHYBA4YE€HHX, SKIIO XO04a O OAMH 13 HUX 3asiBHUB KJOMOTAHHS MPO TaKUU
po3risp (4. 3 ct. 31 KIIK Ykpainn).

Pazom 3 TuMm, B VYKpaiHi BiICYTHIM TOYHHI MOPAIOK OOpaHHA YU
MPU3HAYEHHS TMPUCSHKHUX, MOPSAJIOK OIUIaTH iX Tpalll, MOPSAOK MPUNUHSITTS
pimieHHsi. ToMy MOTpIOHO BpETryNIOBAaTH MOPSAOK AISUIBHOCTI Ta BUKOHAHHS
GYHKINN TPUCSHKHIX OKPEMUMH HOPMATHBHO-TTPABOBUMH aKTaMH.

B Vkpaini rpomajisHaM rapaHTy€eThCsl IPABO Ha PO3TJIS]] CIPABU CYJIOM
NPUCSKHUX, aJIe Ha TPAKTULI MOBHOLIHHOTO Cy1y MPUCSKHUX HE CTBOPEHO.
VY 2014 pori nuie 42 KpUMIHAIBHUX MPOBAIHKEHHS PO3TISHYTO 32 YYacTIO
npucsKHUX, 1o Ha 44,8% Ounpime Hixk y 2013 pomi, y 2015 porti — Takox
Oy0 po3rasinyTo 42 cupasu [2].
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Ines 3 cy1loM NpUCSIKHUX € HETIOTAHOI0, aJ[KE€ BBAXKAETHCS, 110 TAKUH CY /[T
€ HaWOUIBbII CIpaBeIJIUBUM, OO0’ €KTHMBHUM 1 HEMIJIKYITHUM, ajie HEMOTPIOHO
3a0yBaTH, 110 iCHY€E psia HeAodikiB. Cepes HUX MOXKHA BU3HAYUTH HAWOLIbBIII
BaroMuil 11e Te, IO MPUCSKHI MIIOTh HE BIJI 3aKOHY, a BIJ €MOIlIHA, 1
NPUIMAIOTh PIlIEHHS CeplieM. AJKE BOHU OPIEHTYIOTHCS Ha T€ XTO Kpalle
PO3MOBICTh, MEPEKOHAE — aJBOKAT YH CTOPOHH OOBHHYBAau€HHS. Y KOTO
OlJIbIlIe aKTOPCHKOTO TAJIAHTY, TOW 1 MPABUTHUME HNPUCSHKHUMHU.

Takox He mOTpiOHO 3a0yBaTH MPO BIJICYTHICTH TapaHTIi 3aXUCTY
MPUCSKHUX BiJ HE3aKOHHOTO BIUIMBY Ha HUX. Y 3aKOHI MpomnucaHa 3a00poHa
OyIIb-SIK1i 31 CTOPIH HamaraTUCh BIUIMBAaTH Ha MPHUCSHKHHX, ajie 111 3a00pOHH
(dakTUYHO HEe N1I0Th B YKpaiHi. Pa3oM 3 nuM Oa)katouux rpoMajisH YKpaiHu
OyTH MPUCSKHUM B KPUMIHAJIIBHUX CIIPaBax 30BCIM Majo, aJiKe BijJ y4acTi B
pO3TIIsAAl KPUMIHAIBHUX CHpPaB y CTATyCl MPUCSHKHUX >KOAHOI BUTOAM YU
BUHAropoad. MOXJIMBO 3BiJICK 1 BHHHMKAE MpodieMa W00 MiAKYITY
PUCSKHUX.

Ha migcraBi BHKIAIEHOTO MOXHA CTBEPKYBAaTH, IO CTBOPEHUU
THCTUTYT TNPUCSHKHUX B YKpaiHl Ma€ K IUTIOCH, TakK 1 MIHYCH, TOMY Jis
e(eKTUBHOI POOOTH CyAy NMPHUCSHKHUX MOTPIOHO 3HAWTH paIlioHAIbHI IUISIXH
BUpILIEHHS TPo0JIeM 1 po3pOOUTH HOBY MOJI€Nb KPUMIHAIBHOTO CY/IOUMHCTBA.
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