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VY nosiit Kousenuii 2006 poky OCHOBHI NpaBa MOPSKIB Ha TiAHY Mparto
chopmoBaHi y TBepauX GOPMYITIOBAHHSX, aJIe epe0adeHO 3HaYHy Mipy THYYKOCTI
U KpaiH, mo ii patudikyioTh, y TOMY SK BOHHU IMILUIEMEHTYBATUMYTh 1[I HOPMH
010 TiTHOT TMpalll y HaIllOHAJIbHE 3aKOHOABCTBO.

Takum ymHOM, BpaxoByIOUH, 110 YKpaiHa paru(ikyBasia 6arato KOHBEHIIIH
MOII y cdepi 3axucty TpyJOBUX Ta COIIAIBHUX NPaB MOPSIKIB, 3aJUIIAETHCS
HaraJbHUM TUTaHHS paTudikamii Ta ycmimHoi iMruieMeHTanii KoHBeHIii mpo
npaito y mopcbkomy cyanormasctsi (MLC) Big 23.02.2006 poky, 10 cipusTume
MIIBHUIICHHIO IMIJDKY YKpaiHU SIK MOPCBHKOi JIEp)KaBH, SKa BHKOHYE MIKHApOJIHI
HOPMH IIIO/I0 3aXKCTY TPYIOBUX Ta COIIATLHUX MPaB MOPSKIB.
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3AIIIUTA ITIPAB JETEHN
B YCJIOBHUSIX BOOPY KEHHOI'O KOH®JINKTA

OpHoit W3 HauOoyiee aKTyaldbHBIX M CIOXHBIX MPOOJIeM BO BCEM MUPE
ABJISIETCST TIpoOsieMa oOecreyeHusl 3allMThl T'PAKJAHCKOIO HACEJIEHHS BO BpPEMs
BOOPYKEHHBIX KOH(MIUKTOB. Ocob0e BHMMaHHE B JaHHOM BOIIPOCE YAENSIETCS
NeTSM, Beb OHHM, B CWJIy CBOCH YS3BUMOCTH, HYXJAIOTCS B OCOOOM yxojAe W
MOBBIIIIEHHOM 3aIllUTe.

[lo crnoBam I'pacer Mamen, ObiBlIeH mnepBoil jgean Mozambuka u FHOxHOM
Adpuku: «BoilHa Hapymiaer Bce MpaBa peOEHKa — MpPaBO Ha KU3Hb, IPaBO
HaXOJUTBHCS CO CBOCH ceMbel M OOIMHOM, IMPaBoO Ha 3J0pPOBhE, ITPABO HA Pa3BUTHE
JUYHOCTHU Y TIPaBO Ha 3a00Ty U 3amuTy» [1].

B cootBercTBUM c mosiokeHusiMu KoHBeHIuu o mpaBax jeredt 1989 rona,
pPEOEHKOM SIBIIETCS KaXKJJ0€ YEJIOBEUECKOE CYIIECTBO /10 AOCTHXKEHMs 18-ieTHero
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BOo3pacTa... [2]. Cienyer OTMETUTh, YTO €CIHU JIUIO JOCTUTaeT COBEPIICHHOJIETHS
M0 HAI[MOHAJIBLHOMY 3aKOHOJATEILCTBY JO HACTYIUIEHUS 18 JneT, To u3MeHseTcs
JIUIIb €T0 TpaXKaaHCcKasi MPaBOCYObEKTHOCTh, @ B YCJIOBUSIX BOWHBI 3T JUIAa OYIyT
IIPU3HABATHCS IE€TbMHU U MOJIb30BaTHCA 0COO0M 3alIUTOM.

BnepBble BOMpoC O 3aKOHOJATEIBHOM 3aKpEIUICHUM 3alllUThl JETeH Kak
oco0oM KaTeropuu HacejdeHus ObUI TMOJTHAT Iociae BTopoill MHpOBONM BOWHBI.
Pesynpratrom crano mnposeaeHue 12 asrycta 1949 rony Jduminomatuueckoin
KoH(epeHMU, B X0Ae KOTOpOH ObUIM MPUHATHI 4eThipe JKeHEeBCKUE KOHBEHIIMH O
3aIIUTE KEPTB BOMHBI.

IV ’KeneBckasi KOHBEHIIMSI B CBOMX MOJIOXKCHHUSX 3aKpenuia OOyl 3aIIUTy
J€Teld B KA4yeCTBE JIMI, KOTOPbIE HE MPUHUMAIOT HEMOCPEICTBEHHOE Y4YacTHE B
BOEHHBIX JelcTBUsIX. CoriacHo crarbe 3 naHHOM KoHBEHUMH, CO CTOpPOHBI
roCyJapCTB, HAXOIAMUXCS B KOH(JIMKTE, B OTHOIICHUH TPAXKIAHCKOTO HACEICHMS,
B TOM 4YHUCJIE€ U JCTEeH, AOJKEH MPUMEHSTHCA MPUHIIUMII TYMaHHOTO OOpalieHus: ¢
JIOJIbMHU, KOTOPBIA BKJIIOYAET B ce€0sl YBaKEHUE K JKU3HU, (DU3MYECKYIO0 U
MCUXWYECKYI0 HEMPUKOCHOBEHHOCTh, YBA)XKCHUE YEJIIOBEUECKOTO JOCTOMHCTRBA,
3ampelieHrue OCYXKIEHUsT W TMpUMEHEHUs HakazaHus 0Oe3 cyna. KoneHuwms
COJICPKUT TaKXKE CIElHUaTbHBIC TMOJIOKEHUSI O 3alluTe ACTed OT MOCIEICTBUI
BOCHHBIX JlecTBUl. Tak, craths 14 KOHBEHIIMU 3aKpEILIAET, YTO AETH 110 15 neT u
Martepu AeTed 10 7 JET MOJNANAI0T MOJI KAaTETOPUU I'PaXKJaHCKOTO HACEIEHUs, JJIs
KOTOPBIX MOTYT CO3/1aBaThCsl CIEIMAJIbHBIE CAHUTAPHBIC WM OE30MAaCHBIC 30HBI.
AHaNOTUYHBIM 00pa30M JIETH U POKEHUIIBI BXOJIAT B KATETOPHUIO IPAXKIAHCKUX JIMII,
KOTOpbIE JOJDKHBI OBITh 3BAKyHMPOBAHBI U3 OCAKICHHBIX WM HAXOMSIIUXCS B
OKpykeHuu 30H [3, cT. 17]. Ha OKKyNnMpOBaHHBIX TEPPUTOPHUSIX JETH, HE
nocturmue 15 jner, OepeMeHHbIe KEHIIUHBl U MaTepu JeTel A0 7 JEeT JOJKHBI
MPOJIOKATh TOJB30BaThCA JIIOOBIMU TPEUMYIIECTBAMU B OTHOIICHUM MUTAHMUS,
MEIMIIMHCKOTO  yXOJa W 3allldThl OT TMOCJEJACTBUM BOWHBI, KOTOpPBIC
NPEAOCTABISIIUCh UM B COOTBETCTBHM C MEpPaMH, MPUHATHIMU J0 OKKYIaIUU
[3, cr. 50]. letn mo 15 ner m marepu ¢ ACTBMH A0 7 JET, MpUHAIJICKAIIAC K
CTOpPOHE TMPOTUBHUKA, MOJB3YIOTCSl CIEIHATbHBIMU MPEUMYIIECTBAMU B TOM K€
CTEMEHH, YTO Y rpakJaHe JaHHOro rocyaapcerna [3, cT. 38]. CoracHo MoJjJ0KEeHUsIM
JKeHeBcKkoil KOHBEHIIMH, CTOPOHBI 00S3bIBAIOTCS «IIPUHUMATh HEOOXOIUMbIE MEPHI,
9TOOBI J€TH 110 15 JeT, OCHpPOTEBIINE WIM Pa3Iy4eHHBbIE CO CBOMMHU CEMbSIMU
BCJICJICTBUE BOMHBI, HE OBLIN MPEIOCTABICHBI caMU ceOe, U YTOOBI 0OJIETYUTH MpPHU
BCEX 00CTOATENHCTBAX WX COJIEPKaHUE, BBHITIOJHEHUE O0S3aHHOCTEH, CBSI3aHHBIX C
WX penuruei, u ux pocnutanuem» [3, ct. 24]. Okkynupyoomnas Aep:kaBa JA0JKHA
CIOCOOCTBOBATh YCTAHOBJICHUIO JINYHOCTH JIETEH M PETUCTPAIIMHA UX POICTBEHHBIX
CBsI3eM, OHA HE WMMEET IpaBa M3MEHATh CEMEHHOE WM TPAKIAHCKOE COCTOSHHE
nererd [3, cr. 50]. KoHBeHUuMs 3ampemiaer BBIHOCUTH CMEPTHBIA NPUTOBOP B
OTHOUIIECHHH JIUII, HE JOCTUTIINX |8-1eTHero Bo3pacrta [3, cT. 68].

Takum oOpazom, IV JKeHeBckas KOHBEHIIMS O 3allUTe TPaxgaHCKOTO
HACeJICHUsI BIEPBbIE HA 3aKOHOJATEIHLHOM YPOBHE 3aKpenuia, HO YE€TKO TaK U HE
W3JIOKWJIAa HA B OJIHOW M3 CTAaTeW MNPUHIUIT 3aIUThl JETeH Kak 0co00i yacTu
TPAKIAHCKOTO HACEJICHUSI BO BPEMsI BOOPY>KEHHBIX KOH(PIMKTOB MEXIYHAPOTHOTO
xapakrepa. Kpome Toro, monoxxenusi KoHBEHIIMM HE pEryJupoBajid BOIMPOCHI,
CBSI3aHHBIC C YYaCTHEM JIeTel B BOGHHBIX KOH(IMKTaX [4].
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3akoHoparenpHble  MpoOenbl  JKEHEeBCKMX KOHBEHIMHM — KOMIIEHCHPOBAINCH
npuHsTHeM B 1977 rony Ha AUTIOMATHYECKOM KOH(pepeHINU ABYX [{0MmOTHUTENbHBIX
IIPOTOKOJIOB.  IIepBBIii  JOIOJIHUTENBHBIA  MPOTOKOJI  PEryJIMpPOBal  BONPOCHI,
KacaroIlMecs 3alUThl )KePTB MEXKTyHAPOIHBIX BOOPY>KEHHBIX KOH(PIUKTOB, a BTopoit
JOMOJHUTENBHBIA  MPOTOKOJ —  3aIIUTY JKEPTB  BOOPYKEHHBIX  KOH(IMKTOB
HEMEXIYHApOJAHOrO Xapakrtepa. B coorBerctBum ¢ IlepBbIM NIPOTOKOJIOM, JETH
MOJIB3YIOTCS OCOOBIM YBaKCHHEM, U UM OOECIeUMBaeTCs 3allluTa OT JH00ro poja
HEMPUCTOMHBIX  mocArarenbcTB.  CTOPOHBI,  HaxojsIIuMecss B KOH(IUKTE,
00€eCreunBalOT UM 3allUTy U MOMOIb, KOTOPhIE UM TPeOYIOTCS BBHIY UX BO3pacTa
WK TI0 J1I000# pyroit npuunHe. O6a JlonmoTHUTEIBHBIX IPOTOKOIA YKa3bIBAIOT HA TO,
YTO JOJDKHBI OBITH MPHUHSTHI BCE BO3MOXKHBIE MEpBI Ui TOTO, 4TOOBI AETH, HE
nocturume 15-meTHero Bo3pacTta, HE NMPUHUMAIM HENOCPEICTBEHHOIO Y4YacTHUs B
BOCHHBIX JIEUCTBUSX. «ECHHM, B UCKIIOUMTENBHBIX CIy4asX, JAETH, HE JIOCTUIILNE
MATHAIUATUIIETHETO BO3pAcTa, MPUHUMAIOT HEMOCPEACTBEHHOE YYacTHE B BOEHHBIX
NEUCTBUSAX M TONAAAl0T BO BIACTH NPOTHBHOM CTOPOHBI, OHHU MPOJOJIKAIOT
MOJL30BAaThCA OCOOOM  3allUTOM, HE3aBUCUMO OT TOrO, SBISIOTCS JH OHU
BOEHHOIUICHHBIMU WJIM HET», — I1acuT 4. 3 ¢T. 77 IIporokona I.

Hexnapauust npaB pebGénka_ 1959 roma, craBmias nepBbiM akToM OOH,
KacalIluMcsl MpaB JETeW, 3aKpelvisieT B IpeamOyne, 4yTo peOeHOK, BBUAY €ro
¢u3nyecKoil M YMCTBEHHOH HE3PENOCTH, HYKIACTCsl B CHEUAIBbHON OXpaHe U
3a00Te, BKJIIOYAs HAUISKAL[YI0 ITPaBOBYIO 3alllUTy. B cooTBeTCTBUM C
®dakynbTaTUBHBIM TpoTOKOIaM K KoHBeHiuu o npaBax pebenka u Konpeniueit o
3alpelleHnd U HEMEUIEHHBIX Mepax M0 UCKOPEHEHNUIO HauXyAUX (pOopM JETCKOTO
TpyZda, JIula, He JOCTUrmue 18-meTHero Bo3pacta He MOAJIekKAT 00A3aTeIbHOMY
NPU3bIBY B BOOPYKEHHBIE CHJIbI, @ BOOPY>KCHHbIE TpPYNIbI, OTIUYHBIE OT
BOOPYKEHHBIX CWJI, HU MPU KaKUX OOCTOSTEIbCTBAX HE JOJLKHBI BEpOOBATH WIIH
KCMOJIb30BaTh B BOCHHBIX JCUCTBUSX JIMIL, HE AOCTUrIIUX 18 ner. Pumckuii cratyt
MexayHaponHoro yroioBHoro cyna 1998 roga B cratee 8 (20 (XxVi)) 3aKpeIuisier,
yTO Habop WM BepOOBKAa JeTell B Bo3pacTe N0 MATHAALUATH JIET B COCTaB
HallMOHAIBHBIX BOOPYKEHHBIX CHJI UJIM UX UCIOJIb30BAHUE VISl aKTUBHOT'O y4aCTUS
B OOEBBIX JICHCTBUSX SBISETCS BOCHHBIM MPECTYIIJICHUEM.

B Hacrosiee Bpems AEHUCTBYET NPEACTABUTENb [ eHEpaIIbHOTO cekpeTaps 1o
BOIIPOCY 3aIUTHI JIeTEH B BOOPYKEHHBIX KOH(MIUKTAX, B 337]a4l KOTOPOTO BXOIUT
YCWICHHE 3allUThl JETei, TMOCTPaJaBIIUX B BOOPYKEHHBIX KOH(MIUKTAX,
MTOBBIIIIEHUE OCBEJIOMIICHHOCTH, COJICUCTBHE cOOpy MHpOpPMAIMA O OSICTBEHHOM
MIOJIOXKEHUU JETEH, MOCTPaJAaBUIMX OT BOWHBI, U YKpPEIUIEHHE MEKIyHApOIHOTO
COTPYIHMYECTBA ISl YydllleHus: ux 3ammrthl. «[mobanpHbii manamadt B chepe
0e3onacHocTH MeHsieTcs... OHaKo nevalibHasi pealbHOCTh OCTAeTCsl MPEXHEH: 3a
BOMHBI, B TMEpPBYIO O4YEpEelb, MPUXOJUTCS PpACIIAYMBATHCA JETAM», — 3asBUJ
I'enepanbHbIi cexkpeTapp, BbicTynas Ha 3acenanuu Cosera bezomacnoctn OOH no
3alUTe JeTel B YCIOBUSIX BOOPYKEHHBIX KOHGIUKTOB B 2016 rogy. OH HanmoMHUI
o crtpamanusix aered B Hpake, Hurepun, Comamnu, IOxunom Cynane, Cupun u
Hemene. I'maa OOH npusBai Bce rocynapcTBa MHpa 3alUTHTh AETeil OT Y)KAacOB
BoWHbI [5]. Juna ['yn, rinaBHbIA cnelMaIuCT MO MPaBOBBIM Bompocam JlaTckoro
coBeTa Mo jaenam OexeHues: «...Okono 250 000 pereli—congat GepyT ydacTue B
6osiee ueM 30 BoeHHBIX KOH(MIUKTaX BO BCEM MUpe» [6].
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Takum 006pa3om, UCXOA U3 JaHHBIX, CYIIECTBYIOIIUX HA CETOHSIIHUN JCHb,
MOXHO TIPUMTH K BBIBOJAY, YTO, HECMOTpsS Ha JEUCTBHE MHOTOYMCIECHHBIX
MEKIyHAPOJIHO-TIPABOBBIX AKTOB, HEPEAKO JETH MPOAOJDKAIOT BOBJIEKATbCA B
BOOPYKEHHBIE KOH(DIUKTHI IO BCEMY MUPY KaK KOCBEHHO, TaK U HEMOCPEICTBEHHO.

[Tosromy muist pemieHusi TaHHOW TI00ANbHON TPOOJIEMBI MEXIYyHApPOTHOMY
CO00111eCTBY HEOOXOIUMO YCUIIUTh MEPBI, HAIIPABJICHHbBIE IPOTUB yYacTHs JETEHl B
BOOPYKEHHBIX KOH(QIMKTAaX MYTEM YKECTOUEHHUS CAHKIUH B OTHOLICHUU
roCyJ1apCTB, HapyIIAOIIKX TaKue Ipasa AeTed. Beap getn — 310 Oyayiiee Kaxaoiu
cTpaHbl!
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3AXUCT MOPCBKOT'O CEPEAOBHUIIA BI/J 3ABPY/IHEHHA
HA NPUKJIAAI PETTOHAJIBHUX MIZDKHAPOAHUX YI'O/J

Ha choromuimHii J1eHs 3a0pyAHEHHS MOPCHKOTO CEpPENIOBMINA € OJIHIEI0 3
OCHOBHHMX MpoOJieM MIKHAPOJHOIO MOPCBKOIO IMpaBa, OCKIIBKH CaMe€ MOpe €
HaI0aHHSM JIFOJICTBA, HOTO KUTTEIANHOIO apTepiero.

Ha MixxHapomHoMy piBHI 3aXHCT MOpPS BiJl 3a0pyJAHEHHS 3I1ACHIOETHCS 32
JIOTIOMOTOI0  MIKHAPOJHUX JIOTOBOPIB YHIBEPCATBHOTO XapakKTepy, TaKUX SK
MixHapoaHOT KOHBEHINT Tpo 3amobiranHs 3a0pyaHeHHI0 13 cyzaeH 1973 p. 13
POTOKOJIOM, siKui 3miHtoe 1i, Bim 1978 p. (MAPIIOJI 1973/1978/, Konsentiii mpo



