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IMPABO IHTEJIEKTYAJIbHOI BJIACHOCTI
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Ooecckutl HAYUOHALHBIU IKOHOMUYECKULL YHUBEpCUMem

INPOBJIEMbBI MHTEPHET-IIMPATCTBA B YKPAUHE

AKTyanbHOCTH BHIOPAHHOW TEMBI 3aKIIOYAETCS B TOM, YTO CaMO# ri00aibHOM
npoOiemoir B cetu HHTEepHET HaA CEroAHSAIIHUN JeHb ABISETCS Tpobiema
WNuTepHeT-nuparcTBa, KOTOpas HANpsSMYyIO0 CBS3aHA C HApPYIIEHHEM AaBTOPCKOIO
npaBa. B cetu MHTepHeT npucyTcTBYeT HHPOpManus J1ro00ro poaa, B TOM YHCIIE
OOIIMPHBIA 00bEM 3arpyKaeMoi MY3bIKH U MPEANPEMBEPHBIX MMOKA30B MPOIYKTOB
KMHOWHJYCTPUHU, & B TOM YHUCJIE TaKKE HEU3JIAaHHbIE HAYUYHBIE MCCIIEI0BATEIbCKHUE
paboThl M KOH(QUIAEHUUATbHBIE JTOKYMEHThI. [IpHunMHOl HapylieHUss aBTOPCKOIO
npaBa B ceTu VIHTepHeT, Ha Haml B3IUIAL, SBISIETCS HECOBEPLIEHHOE U
Maj03(pPeKTUBHOE 3aKOHOJIATEIBCTBO B chepe MHTEIIEKTYaTIbHOM COOCTBEHHOCTH
Ha YpOBHE BCEMHUPHBIX OpraHuM3alUil MU OTACIBHBIX CTpaH. B naHHON craThe
NPUBOJASATCS Ppa3IMYHbIE BUIbL, METOABl U OCOOEHHOCTH OOprOBI ¢ MHTEepHET-
MMAPATCTBOM B Y KpauHe.

Bunbsl UHTEpHET-IMpAaTCTBa MOAPA3AEIAIOTCS HA TAKUE KIIFOUEBBIE KATETOpUH,
KaK BHUJEO-TIMPATCTBO, ayJIUO-MHUPATCTBO, JMUTEPATypHOE NUPATCTBO, MUPATCTBO
nporpammHoro oOecrneuenust (I10), a Takxke nOUPATCTBO B  UHIYCTPUHU
KOMITBIOTEPHBIX UTP.

Kak yxe 0bl10 yKa3aHO paHHEe, OCHOBHOW MPUUYMHON HapyIIEHUs aBTOPCKOTO
npaBa B ceTu VIHTEpHET CIlyKUT HECOBEPIIEHHOE 3aKOHOAATENbCTBO CTPAH MUPA,
CIIOCOOHOE yperyjaupoBaTh JaHHbIM Bompoc. IIpoOnema wuHTEpHET-IMpaTCTBa
npuobpena II00ANbHBIM XapaKTep HENOCPEICTBEHHO BCIEJICTBUE OTCYTCTBHS
JIEMCTBEHHOI'0 MEXaHU3Ma HaKa3aHUs 3a MO0JI00HbIEe HapyleHus [S].

Ha nanubiit MOMEHT JeAT€IbHOCTh MUPOBOM OOIIIECTBEHHOCTH HAMpaBjieHA HA
pa3pabOTKy JEHCTBEHHOIO MEXaHU3Ma, B CHJIAX KOTOPOIO YINPOCTHTh U YCKOPHUTb
BO3MOXHOCTh KOHTpPOJISl 3alllUThl aBTOpPCKOro mnpasa B HMHtepHere. JlaHHOE
YTBEPXKJICHUE MOKET ObITh MOJTBEPHKACHO CIEIYIOUIMMHU JTOKYMEHTaMH, KOTOpBIE
obsanarot opugudeckoit cuioit: Jlupektua EC «O0 371eKTpOHHONM KOMMEpPUYECKOH
nestenbHOoCcTHY [3], HADOPI, 3akonH, npunsaTeiii Bo ®pannun B 2009 roay, 3aK0H
DMCA (CIIIA), 3akon ACTA.

Ha Teppuropun Ykpaunsl Boripoc 00pbObl ¢ IHTEpHET-MUPATCTBOM BILIOTH J10
2014 roma cuCTEMHO HE pacCMaTpuUBaJICs, Kak CIEACTBHE JallbHEMIIAs
3aKOHOJaTeNbHasT 0a3a Takke He Oblla pa3paboTaHa W HE BCTyNWIa B CHILY.
[Togo6GHOE OTHOIIEHHE K MpoOJieMEe BCEMUPHOTO XapaKTepa MO3BOJIMIIO BBIPACTH
YPOBHIO MHUPATCTBAa B YKpauHe IO TaKMX MacIITa0OB, CBUAETENISAMH KOTOPBIX MBI
SBJISIEMCSI CETOHSI.
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HeiictBytomuii 3akon Ykpaunusl «O0 aBTOPCKOM MpaBe M CMEKHBIX MPaBax»
Obu1 puHAT B 1993 roay [4]. OH Obul OrpaHMYEH 3alUTONM MMYIIECTBEHHBIX U
HEUMYIIIECTBEHHBIX MpaB CyOBEKTOB aBTOpcKoro mnpaBa. Ha MoOMeHT mnpuHsATUA
3akoHa paBa aBTOPCKOW M MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH B ceTH VIHTEpHET He
yunuTbiBanuchk. B koHue oktsa0ps 2014 roga Kabunerom MunuctpoB Ob11 0100peH
npoekT 3akoHa YkpauHbl «0O  BHECEHMM WM3MEHEHUH K  HEKOTOPBhIM
3aKOHOJATEIbHBIM aKTaM YKpauHbl KAcCaTEJIbHO 3alllUThl aBTOPCKUX U CMEKHBIX
npaB B cetu Mutepuer». Llenp ykazaHHoro 3akoHa 3akKiloyajach BO BHEAPEHUU
JNENCTBYIOIIUX MEXAaHU3MOB IPOTUBOAECHCTBUS IHTEpHET-IUPATCTBY.

Cornacao mganabM 2015 roma Toprosoro npencrasurenscta CIHA (USTR),
AMepukaHckoil accounannu kuHokomnanuii (MPAA) u MexyHapoHOro ajibsiHCa
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, YKpauHa 3aHUMalia JIMIUPYIOIIHE MO3ULIUU
Cpelyd HapyIlIMTEJIeld aBTOPCKOrO MpaBa M PACIPOCTPAHEHHS HEIHMIIEH3MOHHOU
NPOAYKIMU B ceTH MIHTEpHET yke B TeueHue HeckoJibkux JeT. Kpaiine BaxkHO aiis
VYKpauHbl pemuTh MpOOJEMYy C YKOPEHUBIIUMCS HETAaTUBHBIM HUMUIDKEM,
kacaromeMcs: IHTepHeT-nupaTcTBa, HA MEKIYHAPOIHOU apeHe. B ciydae pemenus
JaHHOW mpoOsembl YKpanHa OyAeT crnocoOHa K TMPHUBICYEHUIO JEHCTBYIOLIUX
OM3HEeC-aKTUBOB, a TAK)KE MACIITAOHBIX UHBECTUIIUN.

o 2014 roga 6oprba ¢ UHTEepHET-MMPAaTCTBOM paccMaTpHBaia MUPATCTBO KaK
ABJICHHE, HE YUYUTHIBAs IIPU 3TOM HEMOCPEACTBEHHO HApYLIUTENIEH («IUPaTOB)») KaK
cyOBEKTOB HapyIIeHHs] aBTOPCKOro npaBa. B paMkax HOBoOro 3akoHa OKa3bIBaeTCs
HE TOJIbKO OJIOKHpPOBKA «IUPATCKOro» KOHTEHTa (focyaeOHas BO3MOXKHOCTD
BCELIETIOT0 €ro yJajeHUsl BKIIOUUTEIbHO), a TAK)KE CAHKUMUU NPOTUB (PU3HUECKUX
ol (B UX YMCIO BXOJAT, KaK CaMHM HapyIIMTENIH («IHpaThbl»), TaK W JULA,
nyOlMKyIOIMe WX KOHTEHT Ha CBOMX BeO-pecypcax). Ilpumepom HakazaHMii
HapyLIEHUs1 aBTOPCKOIO MpPaBa MOKET MOCTY>KUTh 00JI0XKEeHUE TpapoM B pazmepe
OT MATHCOT JIO ThICAYM HEOOJaraéMbIX MUHUMYMOB JI0XOJa 32 HEHUCIOJIHEHHE
TpeOOBaHMs OJIOKUPOBKH KOHTEHTA, SIBJISIOIIETOCS HEJEraIbHBIM U HApPYIIAKOIIUM
aBropckue npasa. [logoOHble pa3mepsl mTpada KacaroTcs TaKkKe TeX CyOBEeKTOB,
KOTOpblE€ HE WIACHTU(PUIHUPYIOT TMOJb30BaTENsl CBOEro caiTa, YJIMYEHHOTO B
MAPATCKOU JIESITETbHOCTH.

WIMEHHO 3TOT NPOEKT CIIOCOOEH MPUOIU3UTh 3aKOHOIATENbHYI0 0a3y YKpauHbI K
3akoHonaTenscTBY EC BernencTBue HarisggHOro CHWXeHuss WHTepHeT-nuparcTBa B
VYKpanHe W yiaydlIeHuss UMUPKA CTPaHbl HA MEXIYHApOOHOW apeHe. Takke mpoekT
CHocoOCTBYET 0J1aroTBOPHOMY BIIMSIHUIO Ha OT€YECTBEHHYIO KYJIBTYpY U SKOHOMHUKY,
OTKpBIBasi BO3MOKHOCTHU Pa3BUTHSI YKPAUHCKOTO PhIHKA B chepe Meaua.

[Tomumo BBeaeHHMS cHcTeMbl WITpadoOB 3a HAPYLIEHUS aBTOPCKOrO IpaBa B
cetu VHTepHET OCHOBHBIM METOAOM OOphOBI ¢ MHTEpHET-UPaTCTBOM SIBIISETCS
NpeXJie BCEro HaJexHas 3alliuTa NPOAYKTOB cOOCTBEHHOCTH. OJHAKO CErojHs
XaKUHT 3aiUTHOrO 110 MOXET MociHyKuTh CKOpee OTAeIbHbIM BUIOM WHTEpHET-
NUpaTcTBa, YeM OJHHUM U3 METOJI0B OOPHOBI C HUM.

CeroHs OCHOBHBIMM MeETOJAMH OOpbObI C BUPTYaJIbHBIM MNHPATCTBOM
CUMTAIOTCS OOydYeHHE, Iporarasaa u cwioBas MeToauka [8]. B oOyueHne BxoauT
IPOBEJICHUE COOTBETCTBYIOUIMX CEMUHAPOB, KOH(EepeHUi, opraHu3aius GopymoB,
B paMKax KOTOPBIX JIaHHBIH BOINPOC MOJHUMAETCS JIEKTOpaMu Oojiee MaciiTaOHO.
Ilens manHoro meroga OOpbObI B yOEKIEHWUM TMOTEHIMAIBLHOTO HAPYIIUTENS B
OTPULIATEIBHON CTOPOHE BO3MOKHOI'O HAPYILLIEHUS C €r0 CTOPOHBI.
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[lenp mnpomaraHgbl Kak OJHOTO M3 METOJOB OOphObI B  HArISAHOMN
JIEMOHCTpAllUM TMPEUMYIIECTB MPOAYKIMHU, OOJAJaIoNIe JIUICH3UeH, a TaKxke
HEJIOCTATKOB «IUPATCKUX» KOIHM.

CunoBasg METOJIMKAa B CBOK OYEPEAb NPEAyCMAaTPUBACT IPUBIICUCHUE K
YIrOJIOBHOM WJIM aJIMMHUCTPATUBHOW OTBETCTBEHHOCTHU ITPOM3BOJMUTEIIEH, A TaKKE
pacnpocTpaHuTesned TpoAyKUMU cetu MHTepHeT, HapylIarolel aBTOPCKOE IIPaBo.
SBnsisick caMbIM JI€MICTBEHHBIM METOAOM W3 BCEX BBIIIE YNOMSHYTBIX, CHJIOBOU
METO/I TAKXKE SIBJISETCS U CAMBIM CIIOKHBIM B MCIIOJTHEHUHU.

Kak wu3BectHo, B okTsa0pe 2015 roma B pamkax pedopMbl CHUCTEMBI
MPaBOOXPAHUTENBHBIX OpraHoB TiaBa MBJ[ ApceH ABakoB OOBSBWI O CO3/IaHUU
KUOEPIOIUIIUU, CTICIIUATBLHOTO JOTIOJHUTEIIBHOTO OpraHa, B 0053aHHOCTH KOTOPOTO
BXOJIUT PETyJIMPOBAHUE 3aKOHHOM JEATEILHOCTU B ceTU MHTEpHET, a TakXke 3ammra
mpaB COOCTBEHHOCTH B BHUPTYyaJbHOM TPOCTpPAaHCTBE U 0Oopnbda CcoO BcemMH
nposiBieHusIMU MIHTEpHET-MMpaTCTBa U MOMOILb CIICHHATUCTOB OHJIANH.

[ToMmuMO BBINIEYKAa3aHHBIX B OOS3aHHOCTU KHOEPHOJIUIIMU BKIIOYEHBI TAKXKe
CBOCBpPEMEHHOE HMH(POPMHUPOBAHUE HACEJICHUS II0 BOMPOCY MPOUCIICIITUX
npectyrieHuid B cetu MHTepHer, aHanu3 uHOpMalMU Ha TeMy KHOEpyrpo3 u
MOTEHIIMAIbHAST  BO3MOXXHOCTh  KuOeprpecTymieHnid. KOHTakTHbIE  ITyHKTHI
00s13yIOTCSl paboTaTh KPYIJIOCYTOYHO, B ciydae eciau VHTepHEeT-ToJb30BaTellb
X04eT COOOUUTh O TMPABOHAPYIICHUH WM TMOJYYUTh KOHCYJIBTALUIO IO
HMHTEpPECYIOIIEeMY ero Bompocy [7].

Bormpeku coBepieHCTBYIOMUMCS MeTo/aM OOphObl M TOSIBJICHUIO HOBBIX
3aKoHOB MacilTaObl HapyIIEHUs] aBTOPCKOTO TpaBa B ceTu MHTepHET Hen30ek HO
YBEJIMYMBAIOTCA BO BceM mupe. [Ipu 3T0 rinaBHBIMU mpUYMHAMH (PEHOMEHA pocTa
NHTepHeT-nMpaTcTBa ABJSIIOTCST BCE €lle ciadble IMPaBOBbIE MEXaHU3MBbI
pPEryJIMPOBAHUS U OTCYTCTBUE JIMYHOW OTBETCTBEHHOCTH IMOJIb30BATEIICH.
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