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3BakalouM Ha 1€, @ TAaKOXX Ha Cy4YyaCHMM cTaH MpoOJeMH MIXKHApPOJHOIO
TepOpHU3My, BapTO BHU3HATH TOH (HaKT, IO KOAHA JCp)KaBa y CBITI HE B 3MO3i1
CaMOCTIITHO CIPAaBUTHCh 3 HABAJIOIO IILOTO PyHHIBHOTO siBUIA. CaMe TOMY CBITOBIi
CHUIBHOTI JAY’K€ BaXXJIMBO B)KE€ CHOTOAHI MPUCTYNHUTH O BHUPOOJICHHS €JIMHOIO
yHI()IKOBAaHOTO 3aKOHY, WIO0 CTOCYBATHUMETbCS MIKHAPOAHOTO TEPOPU3MY, a
rOJIOBHE — MEXaHI3My HOro mpoTuiii. ¥ pa3i po3poOKd Ta MNPUUHATTA TAKOTO
IPaBOBOIO JIOKYMEHTY 3MiH 3a3HAaIOTh 1 HAllIOHAJIbHI 3aKOHOJIaBCTBA, SIK1 HEOOX1HO
OyJle TPUBECTH Y BIANOBIIHICTD IO HHOTO.
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HEJOCTATKHU 3AKOHOJIATEJIBCTBA
B COEPE 3AHIUTHI MEJIUIINHCKHUX ITPAB I'PA’KIAH YKPAUHbBI

B cootBerctBuM co cratheit 49 Koncturynum Ykpaunsl «Kaxapiii vMeeT npaBo
Ha OXPaHy 37I0POBbSI, MEITUIIMHCKYO IIOMOIIb M MEAUITUHCKOE cTpaxoBaHue» [3].

3a HapylIeHWE JaHHOTO MpaBa MOPEAYCMOTPEHA KAaK Tpa)kJIaHCKas, TaK H
YTOJIOBHAsA OTBETCTBEHHOCTb.

B cucreme rapaHTuil mpaB 4elOBEKA Ha KU3Hb U 3J0POBbE, KaK BEIUYAUIINX
LEHHOCTEW, YrOJOBHOE MpPaBO NPEACTaBICHO YTosoBHbIM KonaekcoM YKpauHBI.
VYK craBuT cBoel 3ajaudeil mpaBoBOo€ OOECMEYEHUE OXpaHbl MpaB YEJIOBEKa OT
NPECTYIHBIX MOCATATEIbCTB M CO3JAHUE YCIOBHM Il NPEAOTBPAIICHUS UX
BO3HUKHOBEHUS.

OnHako aHaIM3UPys YrOJOBHOE 3aKOHOAATENIBCTBO, Mbl CTAJIKUBAEMCS C
a0bComOTHOM  Hepa30bepwxod ¢  TepMUHAMU 1O  TpaBaM  4YeJIOBEKa,
HEOJTHO3HAYHOCTBIO WX OMNPEAEIEHHUS, OTCYTCTBUEM YETKO PErIAMEHTUPOBAHHBIX
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ITPaHUL] M HEJOTUYHOCTBIO B PACHOPEACIICHUM UX [0 Pa3JIUYHbIM CTaThbsIM
YronosHoro Kozaekca.

[Ipectymnenus, coBepmiaeMble B chepe MEAMIMHBI, TO  CTEICHHU
OOIlIECTBEHHON OMACHOCTU W TSXKECTH NMPUYMHEHHBIX MOCIEICTBUM, MPEBOCXOMST
JIpyrue  OOIIECTBEHHO OMNAcCHble JIEIHUS, TOCKOJIBKY OHH HE  TOJIbKO
JTUCKPEIUTUPYIOT BCIO cdepy 3ApaBOOXpaHEHHUS, CHOCOOCTBYSI CHUKECHUIO
aBTOPUTETA €€ COTPYJHUKOB M (POPMHUPOBAHUIO HETATHUBHOTO OOIIECTBEHHOTO
MHEHHSI OTHOCUTEIBLHO MEIUIIMHCKOTO OOCITYKUBAHUSI HACEJICHHS, HO U TMOCATAIOT
Ha Ba)KHEHUIIHE IEHHOCTH- )KU3Hb U 3JI0POBHE UEJIOBEKA, 3alllUTa KOTOPHIX SBIISACTCS
OJTHOM W3 IJIaBHBIX 00s3aHHOCTEH JH000r0 rocyaapcTaa [1].

[Ipectymnenus B cdepe 3ApaBOOXpPAHEHUs OIMACHBI BBICOKUM YPOBHEM
KOpPPYNIMY, CBA3AHHBIM C TIEPEPACHPEACIICHUEM CPEACTB, 3a CYET KOTOPBIX
OCyIIECTBIsETCS (DMHAHCUPOBAHUE CHUCTEMBI 37paBooxpaHeHus. Huzkuii ypoBeHb
3apa0OTHOM IJIAThl MEIUIIMHCKOrO0 MEPCOHaNa MPUBOAUT K HU30BOM KOPPYILIUH.
NMeHHO KOppyIuHMs JAeNIaeT HEAOCTYNMHOW MEAMIIMHCKYIO0 MOMOIIbL JJISI PSIIOBOTO
MalKUEeHTa,4TO B CBOIO OYEPE]lb CKA3bIBAETCS HA 3JJ0POBbE MAIIUEHTA.

HecmoTpss Ha akTHMBHOE pa3BUTHE COBPEMEHHON MEAMIIMHBI, MAllMEHTHI BCE
qanie CTpajiatoT OT OKa3aHUsI HEKAY€CTBEHHON MEIUIIMHCKOW MTOMOIIIH.

N3-3a CYLIECTBYIOIIEH KPYTrOBOU MOPYKH cpenu MEJIMKOB,
HEOCBEJIOMJICHHOCTH HACEJICHUS B CBOMX IpaBaxX M Kak CJICICTBHE HECOOOICHHUE
MOTEPHEBIIMMU U JPYTUMH JIUIIAMH O COBEPIICHHOM MPECTYIUICHUH, YTOJOBHO-
MIPaBOBOE PETyJIUPOBaHWE MpaB MalMeHTa ocTaeTcs Hed(PEKTUBHBIM B HAIIEeM
rocyaapctBe. Ilpectymienuss B cdepe 3ApaBOOXpaHEHUS TaK W OCTaloTCa 0e3
BHUMAaHUs OPraHOB BHYTPEHHHUX JE€1 U MPOKYPATYPHI.

HeB3upas Ha eBpOMHTErpallMOHHBIE MPOLIECCHl B HAIIEM TOCYJapCTBE H
aKIEHT Ha 3alluTe€ I[paB 4YEJOBEKa, BOINPOC HEHAIJIEkKaIlel 3alluThl IpaB
MalUEeHTOB B YKpanHe BbI3bIBAET HEJOCTATOUHBIA HHTEPEC HAYUYHOI'O COOOIIECTBA K
naHHOM TpoOnemaruke. OMHAKO COIUATIBHBIE OXHUIAHUS Ha peIieHUEe MpolsemM
3G (HEKTUBHON 3amUThl TPaB TMAIUCHTOB JOKHBI OBUIH CTHMYJIHUPOBATHCS
pedbopmamu B cdepe 3ApaBOOXpaHEHUs, BEAb TaKUE OXHUJIAHUS aAKTHUBHO
ocgematorcsi CMU, o0111ecTBEHHBIMUA OpTraHU3alUsIMU M UHAUBUIAMU. B ycioBusix
COBPEMEHHOCTH: PE3KOro YBEIWYEHHUS KOJIMYECTBAa WHBAIUIOB, KaK pe3ylibTaTa
BOCHHBIX JIEWCTBUH Ha BOCTOKE CTpaHbl M TEPPOPUCTHUYECKUX  aKTOB,
3aJICKJIaPUPOBAHHBIX COIMATILHBIX «IIPeoOpa3oBaHuil» B cdepe 3apaBOOXpaHCHMUS,
OYeBHUIHA HEOOXOJMMOCTh MAaKCHMM3allUM 3HAYCHHE CTaTyca IMalueHTa B
OTHONIICHUSX C JIEYCOHO-MTPOPMIAKTUICCKUMHU YUPESKICHUSIMH U TPEJICTABUTEIISIMU
MEJIMIIMHCKOTrO MEepPCOHaa, a TAKKE MPUBIICUEHUS] K YIOJIOBHOW OTBETCTBEHHOCTH
3a HapyIIeHWEe MPaB MaIKeHToB [2, ¢. 242].

B nelicTByronieM 3aKOHOJATENIBCTBE YKPAaWHbI CYHIECTBYET LIEJBIA P HOPM
OpsIMOrO JEHUCTBUSL MO 3allUTE€ IMpPaB MAlMEHTOB, OJHAKO OXpaHUTENIbHAs U
MPEBEHTUBHAS (DYHKIIMM YTOJIOBHOTO TIpaBa pealnM3yrTcs HedP(HEKTHBHO.
BonbimmHCTBO HapylieHU MpaB MAlMEHTOB, B MPOLIECCE OKa3aHMsI MEAUIMHCKOMN
MOMOIIM, B COOTBETCTBUM C 3aKOHOJATEILCTBOM YKpauHbI, MOJIMANaeT O]
JTUCHUIUIMHAPHYIO OTBETCTBEHHOCTb M TOJIBKO HEOOJBIIOE KOJIUYECTBO HAPYIICHUI
KBATU(UIIMPYIOTCS KaK MPECTYIIICHUSI.
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YronoBusiM  Kopekcom VYkpauHbl nOpeaycMOTpEHa OTBETCTBEHHOCTH 3a
HapyllIeHUE MpaB NalUEHTOB — HenocpeacTBeHHO cTaThsd 141 YK Ykpaunsl umeer
TaKo€ Ha3BaHMUE, OJIHAKO B €€ Mpelieslax HaXOJUTCS HEMOJHbIA M JOCTaTOYHO
aOCTpaKTHBIA TEpEUYeHb [ESHHUMA, KOTOPHIE MEXKIYHAPOIHBIM W BHYTPEHHUM
MEIUIMHCKUM PAaBOM OTHOCSITCS K HApyLIEHUIO MMpaB naueHToB. Kpome Toro psn
NESHUM, CONEpIKAIMX IPU3HAKU HApYIIEHUS IPaB NAIUEHTOB PACIpPENENeH I10
OcobOennoit yactu YK, M He COOEpXHUT JIOTMUECKOrO COYETaHUsi B Mpejerax
Paznena 2 «IIpectynieHus NpoOTUB )KU3HU U 310POBbSI.

K coxanenuto, Ha CEroJHSIIHUN JI€Hb OTEYECTBEHHOE 3aKOHOJATENIbCTBO
TOJIbKO YaCTHUYHO OOECMeYMBaeT OXpaHy MEIUIMHCKUX MpaB TpaxkigaH. [is
peanu3aluy BCEX IpaB MalMEHTa B YKpauHE €II€ HE CO3[aHO COBEPIICHHOTO
nporecca GyHKIMOHUPOBAHUS CUCTEMBI OXPaHbI 3JI0POBBSI HA BCEX €€ YPOBHSAX, HE
chopMupoBaHa M He oOecredeHa He3aBUCHMMAs NpOolEaypa KOHTPOJS KauecTBa
MPEIOCTaBICHUS MEAUIIMHCKUX YCIYT U OBICTPOrO pearnpoBaHUs HA BO3MOYKHBIC
KOH(MIUKTHBIC CUTYAIIHH.
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