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OTpUMaHHs NPUOYTKY Mae MiCIie HE TUIBKH Ha CIIOPTUBHOMY IOJi, a i mo3a Horo
MeXaMH. DBIJbIICTh CHOPTHBHHX  KIYOIB  BHKOPHUCTOBYIOTH  OO0’€KTH  iX
1HTEJIEKTYyaJIbHO1 BJACHOCTI Y 3/IICHEHH1 KOMEPLIHHOI AisTBHOCTI B 1HIIUX cepax,
a came y cdepi MepUyeHIANW3UHTY, KOMII IOTEPHHUX IrOp, PECTOpaHHOrO Oi3Hecy
TOIO. 3aXUCT PI3HUX BUJIB IHTENEKTYaJlbHOI BIACHOCTI MOXeE 3[1ACHIOBATUCA Ha
pI3HUX TiJCTaBaX, TaKuUX SK peecTpalis IpaB, Ha OCHOBI JIBOCTOPOHHIX 1
0araToCTOPOHHIX Yroj 13 3aKpilJIECHUMH YMOBAaMH Ta TEpPMiHaMH KOPHCTYBaHHS
BIAMOBIAHMMU TpaBamMu. [Ipore Hapa3i mTpaBoBa OCHOBAa 3axXHCTy IIpaB
IHTENIeKTyaJIbHOI BJIACHOCTI y cdepi cmopTy S JOCUTh cilabKow 1 moTpedye
MOJAJIBIIOTO BJIOCKOHAJICHHS.
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MEKAYHAPOJHO-IIPABOBBIE ACIIEKTbI
I'OCYJAPCTBEHHOU I'PAHUIIBI YKPAUHDBI

CoBpeMeHHOE MEXIYHApOJAHOE IPAaBO 3alpeliacT OAHOCTOPOHHHE, a TEM
0oJiee HACHIILCTBEHHBIC JCHCTBUS, CBSA3aHHBIC C U3MEHEeHHnEeM TpaHull. OTHAKO OHO
HE HCKJIOYAET BO3MOYKHOCTM MHMPHOTO M3MEHEHUs TPAHHUI] MO JIOrOBOPEHHOCTH
MEXKJy COINpENEIbHBIMU TOCYyAapCTBAMH, TO €CTh IYTEM  3aKIIOYECHUS
MEXAYHAPOIHBIX COTJIAIIEHUA U B COOTBETCTBUM C MPUHIIMIIAMU MEXKTYHAPOIHOTO
npaBa. B To ke BpemMs OHU MOTryT OBITb YCTAaHOBJEHBI B PE3yJbTATE
W3JaHusl BHYTPUTOCYJIApCTBEHHOTO akTta. Tak, cratbss 2 3akoHa YKpauHbI
«O rocyaapCTBEHHOW IpaHULEe YKPAUHbD), PETYIUPYIOMINN MOPSIOK ONPEACICHUS
rOCyJapCTBEHHOM TpAaHUIbl, YCTAHABIMBAET, 4YTO TOCYAApPCTBEHHAs TIpaHULA
YkpauHsl onpenensiercs pemeHussMa BepxoBHout Panbsl YkpawHbl, a Takxke
MEKIyHApOIHBIMH IOTOBOPAMH Y KPAUHBL.

MexayHapomHOMY TpaBy HU3BeCTEeH (EHOMEH HEOMPEACICHHBIX TPaHUII,
rpanuil de facto, BO3HUKAIOMIMX H3-32 OTCYTCTBUS JeMapKaruu. Takue TpaHuIlbl
UMEIOT MecTO B A(dpuke, Ha A3HMaTCKOM KOHTHHEHTE, a TAKXKe B CIIydae HaJIUIHs
HEypEeryJIMPOBAaHHOTO IOTPAaHUYHOIO criopa [2].

B coorBeTcTBUM cO cratheil 3 3akoHa YkpauHbl «O rocyaapCTBEHHOU
rpaHule YKpauHbD» TOCYJApCTBEHHas TpaHULla YKpauHbl, €CJIH HHOE HE
IPEAYCMOTPEHO MEKTYHAPOJAHBIMU IOTOBOPAMU Y KpaWHbI, YCTAHABINBACTCS:

1) Ha cyme;
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2) Ha MOpE;

3) Ha CYyJIOXOJIHBIX peKax;

4) Ha BOJOEMAaX T'UJIPOY3JIOB U IPYTUX UCKYCCTBEHHBIX BOJIOEMAX;

5) Ha KEJNEe3HOJOPOKHBIX W ABTOJOPOKHBIX MOCTaX, IUIOTUHAX U JAPYTHX
COOPYKEHUAX, MPOXOASAIIUX Yepe3 TMOTPAHUYHBIE YYACTKU CYJOXOJHBIX H
HECYJI0OXOJHBIX peK (pydneB) [1].

CyxonmyTHbI€ TpaHUIbl YCTAHABIMBAKOTCA HAa OCHOBE JOTOBOPOB MEXKIY
COMpeNeIbHBIMA TOCYIAPCTBAMH M, COTJIACHO 3TUM JOrOoBOpaM, 0003HAYArOTCsl Ha
MECTHOCTH. BOJHBIE TpaHMIIBl NEISATCS HAa PEUYHBIE, O3E€PHBIE, TPAHULbI APYTUX
BOJJOEMOB M MOpCKHE. ['paHHIBI HAa pEKax YCTAHABIMBAIOTCA IO COTJIALICHUIO
MEXIy NpUOPEKHBIMU TOCYAAPCTBAMM: HA CYAOXOJHBIX PEKax — IO CepeuHe
raBHOro (papparepa WM 1O TajdbBery (JMHUM HauOOJBIIMX TIYyOWH), Ha
HECYIOXOJIHbIX — MO CEpelMHE TIJIaBHOro pykaBa peku. Ha ozepax u apyrux
BOJOEMAxX — MO MPAMOW JIMHUM, COCIUHSIONIEH BBIXOAbl CYXOIYTHOW T'PAaHULBI K
Oeperam o3epa WM HHOTO BojoeMa. MOPCKMMU TPpaHUILIAMH TOCYIapCTBa SBIISIFOTCS
BHEIIIHUE TPaAHUIIBl €€ TEPPUTOPUAIBHOTO MOPSI WJIM JIMHUS Pa3TpPaHUYCHUS
TEPPUTOPUAIBHBIX MOPEM CMEXKHBIX WM MNPOTUBOMOJOXHBIX TOCYIapCTB.
BHemmHue rpaHMIlbl  TEPPUTOPUATIBHOIO  MOPSL  YCTAHABIMBAIOTCS — 3aKOHO-
JATEIHCTBOM MPUOPEKHOTO0 TOCYJApCTBA B COOTBETCTBUU C OOIICTPU3HAHHBIMU
NPUHLIHUIIAMUA ¥ HOPMAaMHU MEXIYHApOJHOro IMpaBa. Bo3MymIHBIMU TpaHULIAMU
rOCyJIapCTBEHHOW TEPPUTOPUU SBJISIETCS OOKOBBIE M BBICOTHBIC TMPEJEHbI €€
BO3IYILIHOIO NPOCTPaHCTBA. BOKOBOI IpaHbIO0 BO3IYIIHOTO MPOCTPAHCTBA SIBJIAECTCS
BEPTUKAJIbHAA IUIOCKOCTh, MPOXOIAIIAsg IO CYXONYTHOM M BOJHOW JIMHUAM
rOCyIapCTBEHHOM TpaHUIlbl. BBICOTHBIE NpeAenabl TOCYIApCTBEHHOM TI'PaHULIbI
orpannumuBatorcs 110-115 km.

BreimensioT nBa sTama mpoliecca YCTAHOBJICHUSI TPAHUIBL: JETUMUTAIIUU U
JeMapKaluu.

JenumuTanuss — 3TO OINpeAesieHne B JOTOBOPHOM TOPAJKE OOIIEro
HaIPaBJICHUS MTPOXOKICHUS JIMHUU TOCYJaPCTBEHHOM TPaHUIIbI C 0003HAYEHUEM €€
Ha KapTax, cxeMax M IulaHax. [lpum penmuMuTanum cocTaBisieTcss MOAPOOHOE
OMMCAHUE MPOXOXKIEHUS JIMHUM TPAHULbI, MCKIIOYAET BOSIKOE TOJIKOBAHHE, C
HAHECEHUEM €€ Ha KapThl U CXEMbI (JEIMMUTALMOHHBIE KapThl) MO CIEIHUATbHO
n30paHHBIMHU U COTJIACOBAHHBIMHU €CTECTBEHHBIMU WJIM UCKYCCTBEHHBIMH TOUYKAMHU
WM OpUEHTHUpaMU (peKaMH, PyYbsIMU, TOPHBIMH BEpIIMHAMH, XpeOTaMu U T.1I.).
JlenuMuTaIIMOHHAST KapTa MOJUICKUT MapaupoBaHUIO W TOIMUCAHUIO, OHA TAKXKe
CKpeIuIsieTcsi TepOOBBIMHU TICYATSIMH JOTOBapHUBAIOIUXCS CTOpoH. B VYkpawune
MPOBEJCHA ACIMMUTAILIAS TOCYJapCTBEHHBIX TPAHMI] CO BCEMH CONPEACIbHBIMU
rocynapctBamu (B 1997 roay mnoamucaH JOTOBOp O JACIUMHUTALMM TPaHUIL C
benopyccueit, B 1999 romy — c MounnoBoii), 3a wuckiaoueHueM Poccuiickoi
Oenepannu [3].

Jemapkaiuss — 3TO TMPOBEICHHE JIMHUM TOCYAapCTBEHHOW TpaHUIBI Ha
MECTHOCTH C OO0O3HaUeHHEM €€ CIEUHAIbHBIMU TOIPAHUYHBIMU  3HAKaMU
(mupamugaMu, ctondbamu, OysiMHU, CO3JTaHHBIMHM 3HAKaMU, MaskaMu U T.1.). PaboTsl
Mo JeMapKalMu HaXOJATCs TMOJ KOHTPOJEM MPEACTABUTENICH COMpeesbHbIX
rOCYJIapCTB M OCYIIECTBIISIIOTCSI NOTPAHUYHBIMU BOMCKamMu. B cOOTBETCTBUU €O
cratbeil 4 3akoHa Ykpaunbl oT 4 HOs0ps 1991 roma rocymapcTBeHHasl TpaHUIA
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YKparnHbl HA MECTHOCTH MOMEYAKOTCS SICHO BUJAMUMBIMH MOTPAHUYHBIMU 3HAKAMU,
dopMa, pasmMep U TOPSIAOK  YCTAaHOBJICHHS  KOTOPBIX  OMPEICNISAIOTCS
3aKOHOAATEIBCTBOM YKpPAaWHbl U MEXIYHApPOIHBIMU JOroBopamMu YKpaussl. lIpu
JE€MapKaluy COCTABJISECTCS MPOTOKOJ — ONKMCAHUE MPOXOKIACHUS JIMHUUA TPAHUILIBI
HA MECTHOCTH CO cxeMaMmu, ¢oTtorpadusMu U ONMUCAHUEM Ka)XJI0ro MOTPAHUYHOTO
3HaKa U €ro OTJIMYUTEIbHBIX XapaKTEPUCTUK (pa3Mephl, IBET, XapaKTEPUCTUKHU
orHe u T.4.). Bo3nyniHble U moa3eMHble TpaHUllbl HE moMevaroTcs. B HacTosiee
BpeMsi HJIET MPOIECC JIeMapKaluh OelopyCCKO-YKPAaUHCKOW M YKpPaumHCKO-
MOJIJJTABCKOW rpaHuIls [3].

[Ipu 0003HauYeHMM JIMHUMU TPAHUIBI HA MECTHOCTH BO3MOXHBI HEOOJIbIINE
OTKJIOHEHUS OT JIETUMUTAIMOHHOTO OmnucaHus (0coOE€HHO BOJU3M HACEIECHHBIX
MYHKTOB), BO3HUKAIOIINE PA3HOIJIACUSI PEIIAIOTCS CMEIIaHHBIMH KOMUCCHUSIMU, a B
0COOBIX CIy4asix — Ha AUTIOMAaTUYECKUX MIEPETOBOPAX.

Cnenyer uMeTh B BUIY, YTO BCE JOKYMEHTHI IO ACITUMUTALMUA U JIEMapKaluu
SBJISIFOTCSI COCTABHBIMH YACTSIMH JOTOBOPOB O TEPPUTOPHATIBHOM pPa3MEXKEBaHUH,
yCTynKe, oOMeHe, MpOoAaXe TEPPUTOPUM U TMOJJIEKAT YTBEPKICHUIO BBICIIUMH
OpraHaMM TIOCYJApCTBEHHOW  BJIACTH  COINPENEIBHBIX  JOrOBapUBAIOIINXCS
rOCyJ1apCTB.

B cnyyae BO3HUKHOBEHUSI HEOOXOJIMMOCTH YTOYHEHHS TEPPUTOPUATBHBIX
IPaHUL] CONPEAEIBHBIX T'OCYNApCTB IMPOBOAMUTCA penemapkanuu. Penemapkanus
OCYIIECTBISIETCS IIyTEM MPOBEPKU paHee JAEMAPKUPOBAHHOW TIpaHULBI C
BOCCTAHOBJICHMEM, PEMOHTOM (3aMEHOI) paHee BBICTABICHHBIX TMOTPAHUYHBIX
3HAKOB [2].

B cootBercTBUU co cTaThell 2 KOHCTUTYIIMN YKpauHbl «TE€PPUTOPUS Y KpauHbI
B IIpeJeNiaxX CYIIECTBYIOMIMX TPAHUI] ABJISIETCS LETOCTHON M HEMPUKOCHOBEHHO». B
CHUJIy CBOETO CYBEPEHUTETAa W, B YACTHOCTH, TEPPUTOPHUAIBHOTO BEPXOBEHCTBA,
KaKJI0€ TOCYAAPCTBO BIPABE CAMOCTOATEIFHO YCTAHABINBATH NOPSAIOK IIEPECEUEHUS
€€ TpaHullbl TPaXJaHAMHU, TPAHCIOPTOM M Tpy3aMH, WIA TaKOU MOPSIOK
YCTaHABIMBACTCA IO COTJIAIEHUIO 3aWHTEPECOBAHHBIX TOCYNAPCTB C YYETOM
OOILETTPU3HAHHBIX MPUHIIMIIOB U HOPM MEXIYHAPOJHOTO TpaBa (MEXIyHAPOIHbII
JOTOBOP O NPaBOBOM PEXUM TOCYAAPCTBEHHOW TPAHMIBI MEKIY COIpPEIEIbHBIMUA
rocynapctBamu). Jlyis obecriedeHus HEMPUKOCHOBEHHOCTH TPAHMII COTPECITbHBIE
roCyJ1apCTBa 3aKJIIOYAIOT COIVIALICHUS O PEKHUME B3aMMHOIO TPAHMUIBL. YKpanHa
MMEET IIOYTH CO BCEMM TaKMMHU CTPAaHAMHU COIJIAIIEHUE O PEXHUME B3aUMHOIO
TPAHUIIBI U O PA3BUTUM MUPHOTO COTPYJHUYECTBA HA rpaHULax [4].

B cootBerctBuM co cratbedl 22 3akoHa YkpauHbsl «O TOCYJapCTBEHHOM
rpaHuile YKpawHb» C IeJIbI0 00eCIIeueHus Ha TOCYapCTBEHHOM rpaHuIle Y KpauHbI
Hajuiexkaiero nopsanka Kabunetom MuHUCTPOB VYKpauHbl YCTaHABIMBAETCS
IIOrpAaHUYHAs TI0JIOCA, a TaKKE€ MOTYT YCTAHABJIMBATHCS KOHTPOJIMPYEMBIE
MIOrpaHUYHbIE pailoHbl. [lorpaHnyHas mojgoca yCTaHABIMBAETCS HEMOCPEICTBEHHO
BJIOJIb TOCYJAApPCTBEHHOM TpaHUIIbl YKpauHbl Ha €ro CYXONMYTHBIX Y4YacTKaxX WIIU
BJOJIb OEperoB IMOrPaHUYHBIX PEK, O03€p M JPYruX BOJOEMOB C YYETOM
OCOOEHHOCTE MECTHOCTM M YCIIOBUM, KOTOpble omnpenenstorcs Kabunetom
MunuctpoB Ykpaunel. K DOrpaHMYHON MOJIOCE HE BKIIIOYAIOTCS HACEICHHBIE
MYHKTBI U MECTa MACCOBOI'O OT/JbIXa HaceneHus [1].
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B norpaHn4HOM 1OJI0CE M KOHTPOJIUPYEMOM IIOTPAHUYHOM PAaliOHE B MOPSAKE,
onpeneneHHoM KabuHeTom MUHUCTPOB YKpauHbl, yCTAHABIMBAETCS TOTPAHUYHBIN
pEeXHUM, BKIIIOYAIOMIMA MpaBUiia BbE3d, BPEMEHHOI'O NpeObIBaHUS, MPOKUBAaHMS,
NEPEBIKEHUS TpaKIaH YKpauHbl U JPYTHX JIML, MPOBEACHUA PAaOOT, yueTa U
COJIEp>KaHUsl HAa MPUCTAHAX, MpUYANaXx U B MyHKTaX 0a3upoBaHUS CAMOXOJHBIX U
HECAMOXOJHBIX CYyJOB, HUX IUIABAaHUS U IIEPEABMIKEHUS BO BHYTPEHHHMX BOJax
VYkpaunsl. llorpaHuuHblli pPEXUM TaKXKe PACHPOCTPAHIETCS U Ha TEPPUTOPHUIO
paiioHa, ropoJia, MOCeJKa, CEIbCOBETA, MPUIIETAOIIEN K TOCYAAPCTBEHHON I'PAaHULIE
VYKpauHbl WIM K NMOOEPEKBbIO MOpPS, UYTO OXpaHSAETCS MOIPAaHUYHBIMU BOMCKaMU
VYKpauHsbl, IIe TOTPAaHUYHAS I10JI0CA U KOHTPOJIMPYEMBIN IOIPAHUYHBIN PalloH HeE
YCTaHOBJICHBI.

Pa3penieHne Ha Bbe3, BPEMEHHOE NpeObIBAaHUE, MPOKUBAHUE, MPOBEACHHE
paboT M MPOIYCK B MOTPAHUYHYIO MOJIOCY JAKOT M OoCcylecTBIAOT [lorpannyneie
BOMCKa YKpauHbl COBMECTHO C OpraHaMH BHYTPEHHUX Jel. B HeoOXxoaumbIx
cinyvyasx llorpannunble BoMCKa YKpauMHbl MOTIYT BBOJHTH JOIOJHHUTEIBHBIC
BPEMEHHBIE pEXUMHBIE OrpAaHMYEHHUS Ha BBE3J U NPOBEACHHE padboT B
MOrpaHUYHOM nojoce (ctaThs 24 3akona) [1].

Craress 21 3akona Ykpamnsl «O TrOCyIapCTBEHHOW TpaHULE YKpPaWHBD»
YCTaHABJIMBAET, YTO U1 PELIECHUs BOIIPOCOB, CBS3aHHBIX C MOIAEPKAHUEM PEKUMa
rOCYJapCTBEHHOM I'PAHMIIBI Y KPAUHBI, a TAKXKE U1 YPETYJIUPOBAHUS IIOTPAHUYHBIX
WHIHJICHTOB HA OIIPEACIICHHOM YYacCTKE I'OCYyJapCTBEHHOM I'PaHMIBI Y KpauHbl U3
yucia O(UIIEPOB MOrPaHUYHBIX BOWCK YKpaWHbl Ha3HA4yalOTCA IOTPaHUYHBIC
IpEeICTaBUTENN YKpauHbl (B HEKOTOPBIX CTPaHAaX OHU HA3bIBAIOTCS MOTPAHUYHBIMU
Komuccapamu). IlorpanuyHbie NMpPeNCTaBUTENN YKpPAaWHbI B CBOEH [IE€SATEIBHOCTH
PYKOBOJCTBYIOTCSL ~ 3aKOHOAATENBCTBOM  YKpauHbl W MEXAYHAPOIHBIMHU
JIOTOBOpaMH  YKpauHbl. He yperynupoBaHHbIE HUMH BONIPOCHI PEMIAIOTCS B
JUTIOMAaTAYECKOM TOPSIZIKE.

[ToxBoast UTOr paccMaTpUBAEMOW MHOW TEMBI, CIIEAYET CKa3aTh, YTO OJHUM U3
IJIaBHBIX aTpUOYTOB CYIECTBOBAHMS Y KpauHbl KaK CYBEpPEHHOI'O M HE3aBHUCHUMOIO
rOCyJapCTBa, SBISAETCS €€ YETKO ONpPEACNICHHAs TEPPUTOPUS B  paMKax
MEXIyHapOJHOIO MpaBa, 0e3 KOTOporo YKpauHa He crnocoOHa B TOJHOW Mepe
peanu3oBaTh BECb KOMILJIEKC CBOMX CYBEPEHHBIX IIPAB.
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