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Under modern market conditions and active development of integration
processes in the world economy, competition becomes the central concept,
expressing the essence of market relationships. The subject of competition between
commercial enterprises is control over the existing market share, as well as the
capture of an increasing number of new markets.

It is evident that at the modern stage of society’s development, the market
mechanism cannot be regulated by competitive forces only under the influence of
demand and supply. Instead, its efficiency is ensured by the balanced policy
of competition, which is one of the forms of market relationships government
regulation.

Competition law forms the legislation basis on the protection of economic
competition and regulation of monopolies activities. However, the peculiarities of
modern legal regulation of economic competition are the result of the long
evolution process. The study of its main stages provides a deeper understanding of
the essence of the concept of competition law and its alteration depending on the
calls of the time. This causes the urgency of the research.

The purpose of the article is to identify the main aspects of competitive
relationships regulation during their historical development.

It should be noted that the competition law as an independent area of law was
formed only at the end of the XIX century in the United States. It was caused by the
necessity of fighting against cartels, which occurred more frequently in most
industries, particularly in the transport sector. Thus, in 1890, the first antimonopoly
law (Sherman Antitrust Law) was adopted. It was industry-specifically determined.
This means that it regulated antimonopoly relationships in certain spheres of
economic activities only [2, p. 7-9].

At the beginning of the XX century, Harvard University in the United States
became the center for the development of competition law doctrine. Its
representatives developed the «Structure — Conduct — Performancey» paradigm to
explain the competitive behavior. According to the paradigm, the market structure
determines both the behavior of companies and the performance of the market in
general. Harvard School believes that the market structure change from monopoly
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to competition should have become the basis for the development of effective
antimonopoly legislation. The ideas of this school were widespread until the 1970s.
However, they were constantly subjected to considerable criticism during this
period [2, p. 9-10].

The main opponents of Harvard School were the representatives of Chicago
School of competition law, who advocated the idea of self-regulating ability of the
market. According to this school, government market regulations in the form of
antitrust laws should primarily be directed not to the change of market structures,
but to achieve the productive and allocative efficiency of the market, which will
automatically increase the population welfare.

The postulates of Chicago school were subjected to devastating criticism
because of their excessive belief in market reliability and the lack of a clear idea of
how to achieve productive and allocative efficiency. As a result, Chicago School
became less popular in the late 1980s, and the concept of regulating American
competition law began to increasingly focus on the ideas of Harvard School. These
days, American competition law is the synthesis of Chicago and Harvard schools
with the prevailing views of the latter.

The development of competition law in Europe at the end of the XIX — in the
first half of the XX century was significantly different from the American practice.
For the first time, the regulation of competitive relationships was defined in the
Treaty of Paris establishing of the European Coal and Steel Community in 1951.
The issue of competition was regulated by articles 65 and 66 of the Treaty of Paris.
In particular, Article 65 prohibited making deals that contradicted the principles of
competition, whereas article 66 prohibited illegal mergers of companies and abuse
of their market power [2, p. 16].

It is worth mentioning that the European competition law was based on the
views of Freiburg School, embedded in the concept of the social market economy
with an emphasis on consumer welfare. Its representatives called themselves
«ordoliberals» by the title of one of their publications.

The main idea of ordoliberals stated that pure competition was the only way to
achieve sustainable economic performance and stability. The views of Freiburg
School on competition policy differed from the ideas of Harvard and Chicago
schools. Unlike two American schools, representatives of Freiburg School
considered competition as the basis of economic stability and freedom, whereas
economic freedom was viewed as the basis of political freedom.

The following step in the development of European competition law was the
proliferation of the common market ideas and the signing of the Treaty establishing
the European Economic Community (also called as the Treaty of Rome) in 1957.

The set of legal norms of the European Economic Community containing basic
competition law principles are provided in Part 3 «Policy of the Community»,
Title 1 «Common rulesy», Chapter 1 «Rules on Competitiony, Articles 85-94 of the
Treaty of Rome. Particularly, Articles 85 and 86 concern antitrust principles and



M. AbBiB, 27-28 xxoBTHa 2017 p. | 61

abuse of market power. Article 90 defines the conditions for competition of state-
owned enterprises. Article 92 outlines the rules of national assistance. All other
provisions of this part of the Treaty of Rome determine the principles for the
implementation of these norms. It should be noted that the regulation of competitive
relationships in European law remained virtually unchanged over the next 35 years.

With the creation of the European Union (EU) in 1992 after signing of the
Treaty on the European Union, the competition policy, which always played an
important role in the process of European integration, has remained virtually
unchanged since the Treaty of Rome.

The general understanding of the competition law concept of this period was
introduced in Article 130 of the Treaty on European Union which emphasized the
importance of competitive relationships among EU Member States. In accordance
with this article, any activity of business entities that would contradict the interests
of the protection of competition was prohibited [3]. However, a more liberal
approach to regulating competitive relationships was denoted in the text of the
Treaty compared with the previous stages of the European competition law
development.

Today, the EU is the largest integrated economic alignment that provides equal
competitive opportunities for all business entities in the Member States.

The basic principles of modern EU competition law are highlighted in the
Lisbon Treaty of 2007, which came into force in 2009.

It is worth noting that the following priority tasks of regulating the EU
competition law can be distinguished at the modern stage of its development:
antitrust sphere; regulation of the behavior of companies that abuse their market
power; control over concentration of production and market; monitoring of national
assistance.

The main features of the EU competition law in comparison with it of previous
periods are as follows:

e Focus on consumer safety, protection of social rights, effective employment
policies and environmental protection.

e Priority to ensuring the maintenance of the welfare of consumers over the
acceleration of the integration process.

e Focus on regional development among EU Member States [1, p. 251].

Thus, the functioning of competition law in its modern sense is the result of a
long evolution process. For the first time, the concept of the competition law
emerged in the United States at the end of the XIX century, and it became
applicable in European practice only in the middle of XX century. Since then,
competition law has been constantly improving, developing and gaining increasing
importance in the general system of law. The main document which defines the core
principles of EU competition law is the Treaty of Rome, 1957. After having
undergone some changes, those regulations are denoted nowadays in the Treaty on
the Functioning of the European Union.
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YepHniciecokuil HAYIOHATLHUU MEXHOJOIYHUU YHIgepCUmem

BUXIJI BEJIMKOBPUTAHII 3 €C: IPABOBI HACJIIJIKU

UnenctBo B €Bponeiicbkkomy Corosi (nani — €C) Oyno cripHUM MUATAHHAM IS
Cnonyuyenoro KopomiBcTBa 3 MOMEHTY MpHUEIHAHHA KpaiHW N0 TOMIIIHBOL
€BponencbKoi eKOHOMIYHOI CIIIBHOTH B 1973 p. BenukoOpuTaHisi 3 moyaTKy CBOTro
YJICHCTBA, HE BXOuJa 10 €Bpo30HU 1 He BcTynmia 10 lllenrencrkoi 30Hu. PimienHs
o/10 Buxoay BenukoOputanii 3 €C 0ysi0 HEOUIKYBAHOIO TOAIE0 JIsl BCIX KpaiH —
yiieniB €C 1 came 11e MOTATHYJIO 3a COO0I0 MPaBOBI HACTIIKH.

Mertoro naHoi crarTi € aHam3 Buxoay BemumkoOputanii 3 €C Ta mociKeHHs
MPABOBUX HACJIIJIKIB JIJIs CBITOBOT €KOHOMIKH.

Ha nouatky 2013 p. npem’ep — MinicTp Benukoopuranii /. Kamepon Bnepiie
MITHSB TMUTaHHA 1m0A0 pedepenaymy npo Buxin BemukoOpuranii 3 €C, OCKUTEKH
TaKUil KPOK JOMOMIT OU KpaiHi YHUKHYTU €BPOIMEUCHKUX €KOHOMIYHHUX MPOOJIeM Ta
OOMEKUTH YUCIIO EMITPAHTIB.

18 mororo 2016 p. onuryBaHHs HaceneHHs BenukoOpuTaHii mokasano, 1o
51% nacenenns 3a Buxig BenukoOpuranii 3 €C, a 49% npoTu 11b0ro pimieHHs. Ale
micias BOMBCTBa JemyTaTa MapjiaMeHTy, SKUM BHCTynUB 3a miaATpuMky €C
MOKa3HUKU JICII0 3MIHWINCh. 3a JIeHb A0 pedepeHayMmy pillleHHs IIOA0 BUXOIY
Benuko6putanii 3 €C cranoBuio 44% npotu 44% [1].

[Toaii po3BuBanucs B Takiit mociaigoBHocTi. CioyaTky B AKTi po pedepenaym
3 nutanHs €C, BHeceHOMYy 10 mapjameHTy Benukoi bputanii, mepenbauanocs
nutaHHst: «Yu wmae Benuka bpurtanis samummrtdca uieHom €C?». Moxiusi
BimmoBimi: «Tak» 1 «Hi». 3romom BuOOpYa KOMICiS 3amporoHyBaja 1HIIE
dbopmymtoBaHHs, ke Oyno mpuitHsATe ypsiaoM B BepecHi 2015 p. mo TpeTrboro
YUTaHHS aKTy B ApJIaMEHTI.



