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TAPMOHI3AIIS 3AKOHOJABCTBA YKPATHM
3 MIPABOM €BPONENCHLKOI'O COIO3Y SIK IHCTPYMEHT
PO3BUTKY TA MPOLBITAHHS JIEP/KABU

CydacHull eTam CBITOBOTO PO3BUTKY XapaKTepU3YEThCS THUM, IO B CBITI
MPaKTUYHO HE ICHYE JIeprKaB, K1 O BIaBaJIMCh JI0 3/A1MCHEHHS CBOET BHYTPIIIHBOI Ta
30BHIITHBOI TMOJITAKK HUISXOM 130JIA11i Ta BIAYYKEHHS, HE B3aeMOAisan O 3
IHITUMU JIepKaBaMU HampsiMy a0o 4epe3 BIAMOBIAHI MDKHApoHI opraHizamii. Lle
HacaMmIiepei MopoHKye MiXKJIep KaBH1 3B A3KH, OCHOBHOIO YMOBOIO SIKMX € HE JIUIIE
3a0€3MEeUYEHHs] 3arajlbHOTO CBITOBOTO MPABOINOPSAKY, a ¥ 0e3mocepeaHbo
IHUBIyaJIbHUM PO3BUTOK KOXKHOI 3 JepKaB, AKUN OM HE CTBOPIOBAB IMEPEIIKO]
TS iX TIPOLIBITAHHSI Ta HaJlaBaB OU MO>KJIMBOCTI JIJIs CAMOB/IOCKOHAICHHS.

Tomy, mpu CTBOPEHHI HAJICKHUX YMOB JIJIsI B3aEMOPO3BUTKY, ITOCTAE MpodIeMa
B HEOOX1THOCT1 BPETYJIIOBaHHS BIJIHOCHH, III0 BUHUKAIOTh BHACHIIAOK i Cy0’ €KTIB
MDKIEPKaBHUX 3B’SI3KiB, Y3TOJKEHHSI PI3HUX 1HTEPECIB, 3 METOIO 3aXUCTY iX MpaB.
OpHuM 13 HUIAXIB BHUPIMIEHHS Takoi MmpoOiieMd [l YKpaiHM € rapMoHi3auis
3aKOHOJJaBCTBAa YKpaiHU 3 MPaBOM €BPONEMCHKOTO COI03Y, 1110 03HAYAE CYKYITHICTb
psAIy TOCTITOBHUX [iil, CIPSAMOBAaHUX Ha 30JIMKEHHS HAIllOHAJIBLHOI MPaBOBOT
CUCTEMHU Ta il MIJACHUCTEM 3 TPaBOBOIO cucTeMoro €Bpomeiickkoro Corozy Ta
BUMOTaMHU M1)XHAPOHO-TIPABOBUX HOPM 1 CTAHIApTIB.

Hapasi Ykpaina notpebye nepexoy Ha HOBUM yJTIOCKOHAJICHHUM eTar PO3BUTKY,
SKUW OW BiJIKpUBAB Tepe] HAMU IIUPOKe Koyio nepcrektuB. Came rapMoHi3alis
HAI[lIOHAJIBHOTO 3aKOHOJABCTBA 3 MPaBOM EBPOMEHCHKOTO COI03y € PYIIAHOIO
CHJIOI0 IILOTO TIPOIIECY, SKa IIOJiArae B MIABUINCHHI aKTUBI3alii IisUIBHOCTI
IrpOMaJsiH B MOJITHYHIA, MIJANPUEMHULBKIN, COLIaNbHINA, KyJIbTYpHIA aKTHUBHOCTI,
CKOHOMIYHOMY TIPOIIBITaHHIO JepkaBu B Mekax €C, BUHUKHCHHIO HOBHX
MDKHApPOJHUX 3B’43KIB, 10 CHOPUYUHHUTH IIOCTYHOBE 3POCTAHHS PIBHS KHUTTH
HACEeJICHHS, TABUIINTH MIKHAPOIHUI aBTOPUTET JACPIKABH.

besnepeuno, naHi MEpCHEKTUBU 3aJIekKaTh, MO-TIEpIIe, BiJ CTYIEHs ajamnTarlii
HAIlIOHAJPHOTO  3aKOHOJIABCTBA HAIIOI JIep>)KaBH TMPABOBHUM  MiKHAPOJHUM
CTaHJapTaM Ta €BpoIei3aiii MpaBOBOi CUCTEMHM YKpaiHM, 10 TMOJsArae B
HAaOIDKEHHI BJIACHOTO 3aKOHOJABCTBAa M0 3akoHojaBcTBa €C, mo-apyre, Bif
npoBeneHHsT pedopM B PI3HUX Taly3siX, ajpke 0e3 HHUX Tepexi]y Ha HOBUU eTall
PO3BUTKY HEMOXJIMBUWA, BOHM MOBHHHI OYTHM BTIJICHHI 3 ypaxyBaHHSM BHUMOT
6a3oBoro 3akoHogaBcTBa €C. Pedopmu 3a0e3MmeuyroThCs PI3SHUMHU MI>KHAPOJTHUMH
HOPMATUBHO-TIPABOBUMH aKTaMH, Ha OCHOBI SIKMX B1IOYBA€THCS iX peasizais.

HeoOximHo 3a3Ha4yuMTH, IO TMOYATKOM JAHOTO TIPOIECY BBAXKAETHCA €Tarl
JTOOpOBUIBHOI TapMOHI3allli — caMe TaKk MO)XHa Ha3BaTu Iied mnepion. Bin
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XapaKTepU3yeTbCs THUM, IO Yy Talmy3siX, SKI 3IIHCHIOBAJIM PEryJIOBaHHS
KOHKYpEHIIii, TPYJOBHX Ta COLIAJbHUX BIAHOCHH, BIJOYyBaJHCh MEBHI CHpoOH
Y3rOJUTH HOPMH YKpPAaiHCBKOIO 3akoHoaaBcTBa 3 mpaBoM €C. OCHOBHOIO
0co0uBICcTIO OyIIO Te, 10 YITKO BU3HAUEHUX 3000B’S3aHb KOXKHOI 3 CTOPIH y IIiif
chepi HE Oyno, Ta Horo 3AiMCHEHHS BiAOYBAJOCh 32 YMOB BHUKOHAHHS i, SKi
CIpsIMOBaHI Ha TapMOHI3aIlil0 CBOTO 3aKOHOJABCTBA 3 TpaBoM €Bpocoro3y 0Oe3
MOTO/KEHHS 3 €BPOMEHCHKUMH IHTETPALIMHUMU OpTaHi3alisIMH 1 Majdd 3aHaJTO
OJIHOCTOPOHHIN XapakTep. [lepmmii m1OKyMeHT, sSIKMI 3akiiaB MpPaBOBI 3acaau s
rapMoHi3allli yKpaiHChKOTO0 3aKOHOJABCTBA 3 MpaBoM €Bpocoiody — TumMuacoBa
yroga Mik YkpaiHoto Ta €C mpo TOPriBil0 Ta TOPTrOBEIbHE CIIBPOOITHUIITBO,
nignucana 1 depBHs 1995 p. y bprocceni. Bona mepenbauana rapmMoHizariito
3aKOHOJIaBCTBa YKpaiHu 3 nmpaBoM €C y raimy3sx KOHKYpEHIIli Ta 3aXHCTy MpaBa Ha
IHTEJeKTyallbHy BiacHICTh. [lojokeHHAMH cTarted Oynu mnepejadadeHi pi3Hi
CrocoOM TapMOHi3allli, K1 MOJISITAId 30KpeMa B CXOXKOCT1 3aKOHIB CTOPIH IOJIO
pETyNIIOBaHHS KOHKYPEHIIii, a TaKOX 3 TMOCUJIAaHHSIM TPU I[bOMY Ha 3aKOHOJABCTBO
€C, K Ha TpaBOBUU OPIEHTHP BUPILNIEHHS MPOOJEMHUX MHUTAHb y LUX cdepax
[1, c. 138].

Y TpaBHi 1998 p. TumuacoBy yroay 3aMmiHuWia Yroja Mpo MapTHEPCTBO 1
crniBpoOiTHULTBO (nam — YIIC). Came BOHa 3yMOBHJIa aKTHBI3aIlll0 MPOIECY
rapMoHi3alli YKpaiHCbKOI'O 3aKOHOJABCTBA 3 MPaBoM €BPOCOIO3Y, KU HE JIUILIE
BCTAaHOBJIIOBAB 4YITKI TpaBOBI 3acaau, a W HaOyBaB pI3HOMaHITHIUX cdep
BIUIMBY. [licist mpudHATTA MaHOi yrojau rapMoHi3alis 3A1HCHIOBAIACH HUISXOM
yXBaJICHHS BHYTPINIHIX MpPaBWJI, 3 YpaxyBaHHSIM BUMOT BIAMOBIJHOCTI JO HOPM
npaBa €Bpocorody. Cdepamu rapmonizamii yKpaiHCBKOTO 3aKOHOJABCTBA 3
npaBoM €C BH3HAYAIKMCS 3aXUCT MpaB Ha IHTEJICKTYallbHY BJIACHICTb, MHUTHA
CIipaBa, MpaBO KOMIIaHii, 0AHKIBChKA CIIpaBa, OyXrajaTepChKui 00JIIK KOMIIaHIMH,
MOJATKH, OXOpOHa Mpali, (piHAHCOBI MOCIYTH, NpaBUila KOHKYPEHIIi, Aep>KaBHI
3aKyMiBJIl, OXOPOHA 3J0POB’S Ta KUTTS JIIOJICH, TBAPUH 1 POCIUH, HABKOJIHUIIIHE
CepeZIOBHUILE, 3aXHUCT MpaB CIOKUBAYIB, TEXHIUHI MMpaBUia 1 CTaHAAPTH, sAEpHA
EHeprisi, TPaHCHOPT, MPOMUCIOBICTh, CIIbChKE TOCIOAAPCTBO, EHEPTETHKA,
BiIMMBaHHSA TpolIel, coliadbHa cdepa, AISUIBHICTD MalUX Ta CEepeaHIX
MiANPUEMCTB, cTtatuctuka Tomo. Omgnak B YIIC mpakTuuHO HE HIIOCS MPO
TEpMIHM 3JIIMCHEHHSI TapMoOHi3alii. €IMHUM BUHITKOM YyBaxanaca cdepa
3aXHCTy TpaB Ha IHTEJIEKTYalIbHY BIACHICTh, B AKIM YKpaiHa MPOTATOM I SITH
pPOKIB Majla BHUKOHATH 3000B’s3aHHs, B35ATI Ha ce0e BIAMOBIIHO A0 Yroau
[2, c. 13].

[IpoTe OCHOBHHMM HEIOJIIKOM BHINE3a3HAYEHOTO JOKYMEHTY Oyno Te, Mo
HOTO MOJOXKEHHS BIIHOCATHCS A0 KaTeropii m’skoro mpasa. lle o3nauano, mio
MOMpPH YiTKI TPaBOBl 3acagud Ta BEJHMKE KOJIO BIUIMBY, 1€ JOKYMEHT HE
OKpECIIIOBAB YiTKI 3000B’sI3aHHSI CTOPIH, a JIUIIE MEBHY HU3KY HaMipiB, HE OYyJO
YiTKOTO KOHTpPOJIIO 3a HOro BUKOHaHHS. OTXe, BIACYTHICTh HAIJISAy 3a IUM
mporecoM i3 0OKy KOMIIETEHTHHX YKPAaiHChKMX YCTaHOB Ta €BpOMEHCHKOTO
Coro3y craja rojloBHOIO MPOBAJIMHOI TapMOHi3allli 3aKOHOJaBCTBAa YKpaiHH 3
npaBoM €C Ha ocHoBi YIIC. Oxpim 1poro, sik Oyjao 3a3Hau€HO, rapMOHI3aIlis
3aKOHOJIJABCTBA YHEMOJKJIUBIIOEThCS 0€3 MPOBEACHHS BIAMNOBIAHUX pedopMm Yy
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BHYTpIIHIN cdepl, TOMy B MOBHOMY 00Cs31 1aHa yrojia He 3Morja 3a0e3neunTH
SKICHE 30JIMKEHHsSI HaI[lOHAJIbHOI MPaBOBOI CHUCTEMH 3 TMPABOBOIO CHUCTEMOIO
€sponeiicbkoro Coro3y.

3 yacoM 3 METOIO TOKPAIIEHHS €(eKTUBHOCTI METO/IiB rapM0H13au11 BUHUKJIA
HEOOXITHICTh y MIABUINCHHI yBaruw 10 JJAHOTO TMPOIECY 1 BiABEACHHI HOMY
nepiopsaaHoi poii. CaMe ToOMy, HACTYITHUM 3HAUYYIIUM KPOKOM Y TPOILECI 3TUTTS
3aKOHOJABCTBAa YKpaiHU 3 MpaBoM E€BPONEHCHKOTO COIO3y cTaja Yroaa Mpo
acomiarnito (mam — YA) npuitasata Bin 30 Oepesns 2012 poky. 3okpema, 1eit
JIOKYMEHT 3aJlaB pyXy Ipoiiecy pedopmariiii B YKpaiHi, [0 3yMOBIIOE 30JMKCHHS
npaBoBux cucteM. Ciij 3a3Ha4YMTH, 110 BIAMOBIAHO 10 YA cdepu rapmoHizaiiii
3HAYHO PO3ILIUPIOIOTHCS B TMOPIBHSHHI 3 TOMNEPENHIMH YyrojamMu, Ternep BOHA
OXOIUTIOE MPAKTUYHO BCl cepH, B SKUX BIIOyBaeThcs criBmpalls Ykpainu 3 €C.
B ocHOBHOMY fmaHMii JOKYMEHT CHpPSAMOBAHMM Ha TOCWICHHS EKOHOMIYHOI
iHTerpamii Ta NOTJMOJEHHS MOJITHYHOI acomiamii cropin [3, c. 19]. Ilpore B
HIMPOKOMY PO3YMiHHI, BiH HE JIMIIE COpHsIE 31HCHEHHIO EKOHOMIYHOI 1HTerparii, a
i nepenbavae pehopMyBaHHSI EKOHOMIKH Ta MIPABOBOI1 CUCTEMH HAIIOi Aep>KaBH, IO
€ OJJHUMH 3 HEBIJI’€MHUX Ta HAWBaXIIMBIIIMX €JIEMEHTIB MPOIECy rapMOHi3allii
3aKOHOJIaBCTB.

JlocuTh BaXJIMBUM € Te€, IO MPOIEC TapMOHI3allll MOBUHEH OXOIUIIOBAaTH HE
JUIIEe YMHHE 3aKOHOJABCTBO, & I CTBOPIOBATH MEPEAYMOBU JIsI MailOyTHBOTO
npoHukHeHHs npaBa €C 13 3aKk0oHOIaBCTBOM YKpainu. Takum yuHoMm, Y A Bigirpae
BOXJIMBY pPOJb y XOAl MPOBEICHHs IbOoro mpouecy. [IpobGireMHUM € pamMKOBUN
XapakTep TMOJOXKEeHb YA II0JI0 TapMOHI3allli, BHACIIJIOK SKUX 3’ SIBISETHCS
HEOOXIIHICT B yXBaJi€HHI BIJMOBIIHUX HOPMATUBHHUX aKTIB, CTBOPEHHI
BIIMOBITHUX THCTUTYIIMHUX MEXaHI3MIB aJlanTarlii mpaBoOBUX CUCTEM Ta 31HCHEHHI]
MEBHUX [I HA MIXHAPOJHOMY PiBHI B3a€MOBIJTHOCHH CTOpIH, 1 B MPaBOMOPSAIKAX
VYkpainu ta Coro3y. KpiM Toro, 1aHa yroja ycyHyJja BaroMuid He10JiK MOMepeaHix
HOPMATUBHO-TIPABOBUX aKTIB, IO CHPHUSUIM TapMOHI3allll 3aKOHO/IaBCTBa, a CaMe
NepeBaXkHa BIJICYTHICTh MPUIIKCIB, IO HAJIE)KaTh 10 KaTeropii M’SKOro mpasa,
BCTAHOBJIIOIOYH YiTK1 3000B’S13aHHSI CTOPIH.

Sk BHUCHOBOK, MO)XXHa CTBEpPJUKYBaTH, IO TapMOHI3allid HalIOHAJIbHOTO
3aKOHOJIABCTBA € JOCHTh BaroMuM Juisi YKpaiHu. AJke Ued mpolec BiIKpHUBaEe
nepel HalllOo JIEPkKABOK HOBI MOKJIMBOCTI Ta 3yMOBIIIOE SIK 1 MDKHApOJHE, TakK 1
HaIllOHAJIbHE TPOLBITaHHS KpaiHu. ToOTO BHBeAe 1i HA HOBUU €Tam PO3BUTKY,
HAOMKEHUN 10 BUCOKOPO3BUHEHUX KpaiH €Bpornu. TakuM 4WHOM, Ha ChOTOJIHI
MOXHa KOHCTaTyBaTH, IO YKpaiHa Mae€ JOCTaTHhO IIHUPOKI MOKJIUBOCTI Ta
nepeayMoOBU JUIsl TapMOHI3allli HAI[IOHAJILHOTO 3aKoHONaBcTBa Ta mpaBa €C.
Crnupatourch Ha BUIICHaBEJEHE, MOXKHA CTBEp/DKYBaTH, IO Ha OCHOBI
HOPMATHBHO — MPABOBUX aKTIB MEXaHI3M JIaHOTO MPOIIECY € 3aIMyIICHHH 1 32 YMOBH
HOT0 MOAANIBIIOTO AKICHOTO (DYHKIIIOHYBaHHS Ta MOCTIMHOIO YJOCKOHAJIEHHS, Oy/e
3/IIICHEHHa OCHOBHA Me€Ta — NPUBEJCHHS 3aKOHOAABCTBA Yy BIAMOBIAHICTH JI0
€BPOIEUCHKUX MPABOBUX HOPM 1 CTAHJApPTIB, 10 3yMOBHUTH SKICHO HOBHUI PiBEHb
PO3BUTKY KpaiHHU.
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JAPAN’S CONSTITUTION 1947 AS A PATH TO DEMOCRACY

As an aggressor in World War 11, Japan was fully disarmed and obligated to
establish a democratic government and society. As a part of the obligation,
Proclamation of Defining Terms for Japanese Surrender, July 26, 1945, was
provisioned by The Potsdam Agreement. According to the Proclamation, the
Japanese territory had to be occupied by the Allies until the Japanese Government
removes all obstacles to the revival and strengthening of democratic tendencies
among the Japanese people [1].

The first thing that needs to be said is that immediately after Japan surrendered,
the process of the Japanese transformation into a democratic state has started.
General Douglas MacArthur was appointed as the Supreme Commander of the
Allied Powers and took control over the occupation of Japan. It’s noticeable that
this appointment played a significant role in Japan’s future. MacArthur employed
the already existing government including the national legislative body, the Diet. In
addition to it, having opposed to establish American military government and put
the emperor Hirohito under a trial, MacArthur set up the basement for further
democratic changes.

The first step that should have been taken was the drastic change of the Meiji
Constitution (1889), which had numerous flaws that enabled the militarists to take
over during the World War Il. Moreover, the emperor had concentrated the whole
power and was declared as «sacred and inviolable» [2]. Therefore, this provision
ensured the complete lack of democracy in the state.

Thus, the new Constitution was composed by the special committee appointed
by MacArthur. In fact, it consisted of dozen of army and navy officers and some
civilian experts who had the special training in the government and worked on the
model of the constitution. One should note here that while composing, they took
into account the American Bill of Rights and some progressive policies of The New



