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3BICHO MO€ BUHUKHYTH CYMHIBH, I10JI0 HEOOX1THOCTI BUKOPHUCTAHHS TaKOTO
npuiioMy JOCHIDKEHHA. AJpKe Ha CiykO0i ekcrepTa ICHYIOTh CHeIliani3oBaHi
Ha [IbOMY Tporpamu. Ajsie B OUIBIIOCTI BUMAAKIB BOHM a00 BMIIOTh JOCIIIKYBaTH
icTopito HaWmomuMpeHimux BeO-Opay3epiB, a came: Internet Explorer, Mozilla
Firefox ta Google Chrome, abo HamaBaTh JHIIE CIIMCOK BiJBiIaHUX BeO-CaWTIB.
ToOTto y BUMaaAKy HEOOXITHOCTI BHWBECTH CIHCOK 3aBaHTaXEHb a0o0 IHITY
1HbOpMaIlito MPUB’sI3aHy 0 Yacy, B €KCIIepTa MOXKYTh BUHUKHYTH TpyaHOCTI. Came
JUIS IBOTO 1 MOTpiOHA mpoleaypa 3 nepeseacHus yacoBoi mitku WebKit/Chrome.
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MPOBJIEMHI ACHEKTH CYYACHOI TPAKTUKH MTPUTATHEHHSA
AJIBOKATA 10 KPUMIHAJIbHOT BIIMMOBIIAJILHOCTI
TA 3AIACHEHHS OCOBJIUBOTO MMOPSIIKY
KPUMIHAJBHOTO MIPOBAPKEHHS 111010 HHOT'O

Koncturyniss Ykpainu B crarti 24 mnepenbavae, 1o rpoMajasiHi MarOTh PiBHI
KOHCTHUTYI1MHI IpaBa 1 CBOOOAU Ta € PIBHUMH MEpe] 3aKOHOM. Tak, He Moxe OyTu
npuBUIEiB Y OOMEXEHb 3a O3HAKaMH pacH, KOJbOPY IIKIPH, MOJITHYHUX,
pENrifHUX Ta 1HIIMX MEPEeKOHaHb, CTATI €THIYHOTO Ta COIIATHLHOTO MOXOKCHHS,
MaHOBOIO CTaHy, MiClLid MPOKMBaHHSA, 32 MOBHMMHU a00 IHIIMMH O3HaKamu [1].
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Ha ocHoBi 3akpimiennx B OCHOBHOMY 3aKOHI JIep:KaBH IOJIOKEHb Oa3yeTbes 1
3MIACHEHHS KPUMIHAJIBHOTO MpoBa/ykeHHsA. OpaHak, y BUNAAKaxX 1 MOPAIKY,
nependadennx KpuMiHaabHUM MpolecyallbHUM KOJEKCOM, TEeBHI KaTeropii ocid
(HETIOBHOJIITHI, 1HO3EMIII TOMIO) MiJ Yac KPUMIHAJIBHOTO MPOBAKCHHS
KOPUCTYIOTBCSI JTOJAATKOBUMHU TapaHTISIMH Ta BiiTaK CTOCOBHO HUX BHU3HAYCHHM
0COONMMBUN TOPSIOK 3MIMCHEHHS Takoro mnpoBamkeHHs. Cepen Takux ocid
BU3HAYCHUH 1 aIBOKAT.

Oco0MBOCTI KPUMIHAJIBHOTO TIPOBAKEHHS IIOJI0 aJBOKATIB 3aKpIIJICHI B
KpuminaiibHOMYy  mpolecyaqibHOMY  KoJekcli  YkpaiHu, 3akoHi  YKpaiHu
«IIpo anmBokaTypy Ta aaBOKaTChbKy IisUTbHICTBY Biax 5 jumua 2012 p. Humu e€:
3MIIMCHEHHS] TMCHMOBOTO TMOBIJJOMJICHHS TIPO MIJI03PY aJIBOKATy; 3a00pOHa BUMOTH
HaJaHHS BIJOMOCTEH, IO € aJBOKATCHKOIO TAEMHMIICIO; MPOBEJEHHS CTOCOBHO
aJIBOKaTa ONEPATUBHO-PO3ITYKOBUX 3aXO0/I1B UM CIITYUX J1i; 3200pOHa POBEICHHS
OTJISiAY, PO3TOJIOIICHHS, BUTpEOYBaHHS YMd BUIIYYEHHS JTOKYMEHTIB, IOB’3aHUX 13
31MCHEHHSIM aJIBOKATChKOI A1SUTbHOCTI; MOBIAOMIICHHSI OpTraHy YH MOCaI0BOi 0cO0HU
PO 3aTpUMaHHA aJBOKAaTa YU OOpaHHs 10 HOTO 3al001KHOT0 3aX0/Ay BIJMOBIIHIN
paal aaBOKATIB pErioHy; 3a0OpoHA MPUTATHEHHS [0 KPUMIHAIBHOI YM 1HIIOL
BIIMOBIJATBHOCTI a00 TMOrpo3 3aCTOCYBAHHS BIAMOBIAAIBHOCTI y 3B S3KY 13
3MIMCHEHHSAM  aJBOKATCHKOI  JISUIBHOCTI 3TIJTHO 13 3aKOHOM; OCOOJIMBOCTI
MPOBEJICHHS OOIIYKY UM OTJISIAY *KWTJa, IHIIOTO BOJOJIHHS aJBOKATa, MPUMIIICHB,
Je BIH 3IACHIOE aJBOKATCHKY isUIBHICTh, THMYACOBOTO JOCTYMy JO0 pedei i
JIOKYMEHTIB aJ[BOKaTa.

Bceynepeu 3akpimiieHUM B YMHHOMY 3aKOHOJABCTBI TapaHTIsIM HE3aJIEKHOCTI
aJIBOKATIB, iX TISJIBHOCT1, OCOOMBHUIN MOPSI0K KPUMIHAIIBHOTO TIPOBAIKEHHS 100
HUX, Ha TPaAKTUIl ICHYIOTh BHIIAJIKU TPyOOro TOPYIICHHS 3aKOHOJaBYO
3aKpIIUICHUX TMOJ0KEHb, 10 OyJIM HaBENEHI BUIIE, 3 OOKy OpraHiB Jep>KaBHOI
BJIQJM, iX MOCAJOBUX 1 CIY’)KOOBHX 0CiO, IPABOOXOPOHHUX OpraHiB, 110 OEpyTh
y4acTh Yy  KPUMIHAJIBHOMY  TIPOBAKEHHS, Ta  3JIMCHEHHS  OCTaHHIMHU
HEMPaBOMIPHOTO THCKY Ha 3aXHCHUKIB, THM CaMHM HAMaral4uch 3MYCHTH
aJBOKaTa CTaTH HE TAaKUM AaKTUBHMM Yy 3aXHUCTI IpaB Ta I1HTEPECIB KIIEHTA.
Henoonunokumu € cutyarlii, KOJIMi MarOTh MICILIE€ HEMPABOMIPHI OOIIYKH poOOYOTo
MICIISl aJBOKaTa, MICISI MOro MPOKUBAHHS MiJ BUTAJaHUM MPUBOJAOM HaueOTO
CKOEHOTO QJIBOKATOM TMOPYIIEHHS KPHUMIHAJIBHOTO 3aKOHY [T Yac BEICHHS
npodeciiHol AISUIBHOCTI; HE3aKOHHI1 Aii 11100 MPOBEACHHS OISy, BUTPEOyBaHHS
9YY BWJIYYCHHS JOKYMEHTIB, MMOB’3aHUX 13 3[IHCHEHHSM aJBOKATCHKOI JISITLHOCTI
Ta Psijl HIINX.

Jlnst mpukiiaqy, Taki MOPYIISHHS TIPaB aJIBOKaTa Majid MicIle CTOCOBHO JleHuca
['opneesa 25 gyepsHs 2014 poky., mpo 110 OyJI0 3a3Ha4eHO B OQiIliHHOMY 3BEpHEHHI
lonoBu Bumioi kBamidikaritHO-IUCIUILTIHAPHOT KOMICIT aIBOKaTypu YKpaiHu
Banentuna 3arapis 10 ['eHepanbHOi pokypaTypu YKpainu Ha imM’st ['eHepasibHOTrO
npokypopa Ykpainu Bitamis SApemu. 3okpema, Wmmiocs mpo Te, Mo 25 4YepBHSA
2014 poky Ha TepuTOpii OJHOTO 3 MiAIPUEMCTB y M. KipoBorpa mij yac o01yKy ta
3arpuManHs anBokata J[. [opaeeBa mpalliBHUKM NPaBOOXOPOHHHUX OpPTraHIB
3aBOJIOJIUIM ~ MaTepiaJjaMu  HOTO  aJBOKATChKUX  IPOBAIKEHb, MOOUIBHUM
TenedoHOM, OCOOUCTUMHU peYaMH aJIBOKaTa, He HAJall MOXJIMBOCTI HAaJlaTU OY/Ib-
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K1 TIHMCbMOBI TOSICHEHHS, OCKUIbKM BiH OYyB 3aKyTWi y Hapy4YHUKH. YCHI X
NOSICHEHHA He (hiKcyBanuch. B odimiitHoMy 3BepHEHHI BUKJIAICHO MMPOXaHHS BXXUTU
3aXO0JlIB MO0 HEAOMYIIEHHS B MallOyTHROMY TMOpPYUIEHb MpaIliBHUKAMU
npaBooxopoHHUX opraHiB KipoBorpaacekoi oOiacti Bumor crarTi 23 3akoHy
Yxpainu «[Ipo agBokaTypy Ta aABOKaTChKY MISJIBHICTHY» Ta, Y BHUIIAJKy HasBHOCTI
nependaueHuX YWHHUX 3aKOHOJABCTBOM IIJCTaB, MPUTATHYTH BHUHHUX OCI0 0
BIIMOBiHaIbHOCTI [2].

3BakaloyM Ha HEOJHOPA30Bl «BUKIUKW» B paMKaxX MO TaKoro XxapaxkTepy
[Ipesunentom Ilerpom Ilopomienko Oyno BHeHeceHO 3akoHONpoekT Ne 9055,
3apeectpoBanuii 6 BepecHs 2018 poky, — «lIpo amBokaTypy Ta aJBOKaTChbKY
JUSTTBHICTEY, Y SIKOMY MPOTOHYETHCS PO3IIUPUTH MpodeciiiHi mpaBa aJBOKaTIB Ta
3aKpIMUTH HOBI TapaHTii aABOKATCHKOI JISUIBHOCTI.

OxpiM TOro, MOPYIIEHHS 3aKOHOAABCTBA MPO TapaHTii JISAJIBHOCTI aJBoKaTa
3YMOBIIIOIOTh HEOOXIJHICTh MOCHUJIEHHS BIJMOBIAAIBHOCTI 3a MEPEeIIKOKaHHS
paBOMIpHIN MpodeciiiHii AISIbHOCTI aJBOKATIB Ta IHIII HE3aKOHHI Jii MO0
HbOro, 10 TnependadyeHi KpuMiHaIbHUM KOJEKCOM YKpaiHu, a OCOOJHUBOCTI
HNOPSAAKY KPUMIHATBHOTO TPOBAKEHHS MO0 aJBOKAaTa TOBHHHI CIYTyBaTH
CBOEPIJTHUM «KPUMIHAJIBHUM IMYHITETOM» Bl NEpECIiIyBaHb IMPU CYMIIHHOMY
BUKOHAHHI HUM NpodeciiiHuX 000B’A3KIB Yy Cy/ll a00 1HILIOMY OpraHi.
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ITPABO HA E®OEKTUBHE JOCYIOBE PO3CJ/II1YBAHHA,
AKTAPAHTIA 3AXUCTY ITPAB I CBOBO/1
BIA ITPOTUITPABHUX TOCAT'AHDb

Konctutyiis YkpaiHu BCTaHOBIIOE, IO KOXKEH Ma€ MpaBO OyAb-SIKHMU HE
3a00pOHEHUMHM 3aKOHOM 3aco0aMM 3axXHIIaTH CBOi MpaBa 1 CBOOO M BiJ MOPYIIEHb i
IPOTHUIPABHUX MOCATaHb (4acTuHA 5 crarti 55) [1].



