M. Mukoaais, 13-14 rpyzaua 2019 p. | 49

I'inenxo €.C.
mazicmp npaea, 8UKIAOay;

3BerinueBa A.M.
Kypcaum,
JHinponemposcvkuti depaicasHull yHieepcumem eHympiuHix cnpas

OUBIJIBHE ITPABO I ITPOLHEC

HemoxmBo moOymyBatu OyanHOK Oe3 HaBHUOK OyNIBHUIITBA Ta 3aKOHIB
¢isukn. He wMokHa KepyBaTH aBTOMOOiIeM, HE BHBYAIOYH IIPABHI
JIOPOKHBOTO PyXy. HeMOXIIMBO KHTH B Cy4yaCHOMY CYCIIJIbCTBI, HE 3HAIOUU
iX mpas.

barato mozxeill HaBiTh HE YCBIIOMIJIOIOTH, IO y HHUX € IOTYXHUH
IHCTPYMEHT JUIS BUDILICHHS BCIiX MPOOJEM, 1 «IIpaBHIbHUNY, KU HE JyKe
CKJIaJIHO BUKOPHCTOBYBATH, SIK MOXKE 3/IaTUCS.

VY cydacHMX yMOBaxX, KOJIM YKpaiHa 30CepelXyeTbCs Ha PHHKOBIH
€KOHOMIIli, aKTyaJbHICTb MOCTIKCHb MHUBIIHHOTO MpaBa CTAa€ MPIOPHUTETOM.
OcobmmBO, KOJM BIUIMB NpaBa HE TUIBKM Ha TIPaBO MDKHApPOJHOTO
CYCHIJIbCTBA, aJle 1 Ha BHYTPIIIHE IIPaBO JIEPKaB, 110 BXOATH 0 CYCIIJILCTBA,
3poctae. OcoOnmBe 3HAYCHHS MpaBa HA 3aXHCT OCOOMCTOI BIIACHOCTI Ta
HEMaWHOBUX IIPaB rPOMaJsiH YKpaiHH.

TepMiH «UMBLIBHE MPAaBO» MOXOIUTH BiJl PUMCHKOTO IIMBIILHOTO TpaBay»
(jus civile), 110 po3yMi€ThCsI SIK TIPABO TaBHHOPHUMCBKUX rpomajsiH — KBipri.
[Mi3Hime, B cepenHi CTOMITTS 1 0 OypKya3sHHMX PEBOJIOLIM, BiH IisB 5K
PHMCBKE TpaBO, MPOTHCTABISIOYM LEPKOBHOMY 3aKkoHY i 3Bu4ar. [Ipoiec
3ar03u4eHHs PUMCBKOTO MPUBATHOTO npaBa €BPOIIEHCHKOIO
IOPHUCTIPYJICHIIIEI0 TPHU3BIB JI0 Nepekiany i€l KOHUenHii B CydacHy
IOpUAMYHY TEpPMIHOJOTIO, JiI¢ BOHa cTraja JUld Hac 3BUYHOIO 1
($yHIaMEHTAIBHOIO.

[{uBinbHE MpaBO — Ie OJHA 3 TaJy3eil HaIllOHAJBHOTO NpaBa B YKpaiHi,
sIKa PEryJIlo€e TPYIy BiJIHOCHH, B SIKMX OepyTh y4dacTh (i3MUHi Ta IOPUANYHI
0co0u Ta JieprkaBa 3arajaoMm.

[{uBinpHe mpaBo YKpaiHW, SK 1 iHII ramy3i npaBa, XapaKTepH3YeThCS
00’€KTOM 1 METOZIOM IIPABOBOTO PETYIIIOBAHHS.

Po3pobka 1mporo kojmekcy Oyna mpubau3HO 12 pokiB, ame OJHAK 10
MOMEHTY NUpPHUHHATTA KIHIEBOI pemakilii cepei IOPHINYHOTO CYyCIiIbCTBA
VYkpaiHn Tak ¥ He OyNO JOCATHYTO OJAHIE] AYMKH MPO OKPEMi MOIO0KEHHS
KoJieKcy. B pesynbrarti 11p0ro Kogekcy 0yno BuimydeHo «CimeitHe mpaBoy.

Micns npuiiaaTTs koxekcy IIpesumeHT YkpaiHM HE MigNHCaB, OJHAK
Bepxosna Pana Ykpainu nononana sero Ilpesunenta. OcHOBHE 3ayBa)KeHHH,
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He OyJI0 BTpAdeHO CBOEI aKTyalbHOCTI i CHOTOMHI, 3BOJIIIUCS O MPOTHUPIY
Mix [{MBITBHIM KOJEKCOM Ta MPHUHHATTS B OAWH JCHb 3 HUM [ 0CTIomapChbKiM
KojekcoM YkpaiHu. Komekcw BHKOPHCTOBYBANM pi3HY TEXHIKY HOOYZOBU
MPaBOBUX KOHCTPYKWIA 1 pI3HYy TEPMIHOJIOTIIO, ajie TIpH LbOMY pSX
I'POMa/ICBKHX BITHOCHH PETYJIIOBAaBCSl OHOYACHO JIBOMa KOJICKCAMH.

[IpeaMeToM ULMBIIBHOTO TpaBa € MPAaBOBIIHOCHHH, IO PEryJIOIOTHCS
IUBUILHAM  3aKOHOJABCTBOM. lle BIAHOCHHH BJIACHOCTI Ta OCOOHCTI
HEeMaifHOBI BiTHOCHHH.

MaiiHOBI mpaBa, 0 HaJeKaTh Cy0’€KTaM IHTENEKTyaJbHOI BIIACHOCTI,
3MOXKYTh TEpeIaBaTHCS MOBHICTIO UM YaCTKOBO 1HIII 0c00i 3a JOTOBOPOM, a
TaKOX y MOPSIIKY CIIaIKyBaHHS.

OcobwucTi HeMalfHOBI IpaBa — Ie Taki Ojara, siKi He MalOTh TPOIIOBOI UM
Oynp-sKo1 iHIIOT MalfHOBOT OIiHKM. Taki mpaBa 1) yTBOPIOIOTECS Y QyXOBHIH
ctepi KUTTIA CYCHUIBCTBA, HE MAOTh MAaWHOBOTO 3MICTy 1 HE MiAJATalOTh
TPOIIOBIH OMWiHI; 2) MamTh OCOOHCTHH XapakTep, IX HEMOXIUBO
BIZIOKPEMHTH BiJI KOHKPETHOI 0c00H; 3) MaloTh aOCONIOTHUHN XapakTep, TOOTO
HaJIe)KHUM KOJKHIH 0co0i mpaBaM BiANOBIJaOTh O0OB’SI3KH BCIX IHIINUX 0CI0
HE MOPYIIYBaTH LKX MPaB.

MaiiHOBI BIIHOCHHH, 110 BUHHKAIOTh 13 BIACHOCTI — MalOTh €KOHOMIYHY
¢dbopmy ToBapiB. OcoOHCTI HEMaWHOBI BiTHOCHHH IOB’s3aHI 3 MailHOM, a B
JNCSIKUX BHUIMAAKaX He mMOB’si3aHi 3 HuMH. OOWABI Il TPymH BiAHOCHH
MMOETHYIOTHCSI TUM, III0 BOHU TPYHTYIOThCS Ha PIBHOCTI, CAMOCTIHHOCTI BOJIi
Ta MalHOBIA HE3aJe)KHOCTI YYaCHHUKIB, TOOTO BHHHKAIOTH MK IOPHIMIHO
PIBHHMH Ta HE3AJIEKHUMH Cy0’ €KTaMH, 110 MAIOTh CBOIO BJIACHICTb. [HIIMMM
ClIOBaMH, II€ TIPUBaTHI BIJHOCWHH, MOI0 BHHHKAIOTH MK Cy0’€KTaMu
MPUBAaTHOTO TpaBa. MalHOBi, a TakO)XX HEMaHHOBI BiTHOCHHH, SKi HE
BiJINIOBIJAIOTh IUM O3HAKaM, HE IOB’s3aHi 3 MPEIMETOM LUBUIBHOTO IMpaBa i
HE MOXYTh peryiioBarucs ioro mnpasuiamu. Koiu 1e crocyeTbes BiIHOCHH
BJIACHOCTI Ha OCHOBI aJMIHICTPATHBHOI YW IHIIOT CHJIM MiJIIOPSIKYBaHHS
OJIHIET CTOPOHM IHIIIH, BKIFOYAIOYH MOJATKOBI Ta (iHAHCOBI BiTHOCHHH, 1€
HE € IOPUIUYHO PIBHONPABHUMH cy0’ekTamu. 3 1€l MPUYMHH BiJTHOCUHU MIX
YIPaBJIIHHSIM JICPKaBHOIO Ta 1HIIOKO MyOJIIYHOIO BIIACHICTIO, IO BUHHKAIOTh
MDK J€pKaBHHMHM OpTraHaMH, BHKIIOYAIOThCS 13 cepd LUBUIBHOTO
3aKOHO/IaBCTBA.

o ocoOucTHX HEMaiHOBHMX TpaB HaJeXaTh IpaBa Ha YeCTb, T'iJIHICTS,
JIJIOBY perryTaliifo, paBo Ha iM’s, IPaBO Ha HEJOTOPKAaHICTh JKUTIA, IPaBO
Ha TAEMHUIIIO JIMCTYBAHHS, TeJIe(OHHUX PO3MOB, TeJerpad)HIX MOBIJIOMIICHB,
NIPaBO Ha MIOAEHHHMKM Ta IHIIY OCOOHMCTY JIOKYMEHTAllilo, IpaBO Ha BJAaCHE
300pakeHHs, HEJOTOPKAHICTh 30BHINIHHOTO BHIJIAY, IIPAaBO HAa TAEMHHITIO
0COOMCTOTO JXUTTA, MPaBo OyTH aBTOPOM, BHHAXIIHUKOM Ta iH. BuHATKOBe
3HAUEHHS MAIOTh MPaBO HA XKHUTTS, 3I0POB’Sl Ta OCOOUCTY CBOOOTY.
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ToMy muBiIEHE TPaBO € ONHIEIO 3 (YHAaMEHTAIBHHUX Taly3el MpaBoOBOi
cHUCTeMH YKpaiHW, Ile HaHOiUTbIle IpaBOBE yYTBOPEHHS IEP)KaBH, SKE SBIIE
co00I0 CHCTEMy TMIPaBOBHX HOpPM, IO pETYJIIOIOTh MaiHO, HEMailHOBi
BiTHOCHHHM, IIOB’s3aHI 3 MaWHOM, Ta IHAWBIAyanbHI OCOOWCTI MaiHOBI
BIZTHOCHHH HEPO3PHUBHO TOB’3aHi 3 IHANBIZIOM.

B nuBinbHOMY mpaBi 3adikcoBaHi BCi BaXIIMBI Ta CYTTEBI 3B’S3KH, IO
MaHYIOTh Y CYCHUIbCTBI Ta Mpasi, Ta, IKi CIPUAIOTH 3JIHCHEHHIO IPABOCYIs
y UMBUIBHUX CIIPaBax.

[{uBinbHE 3aKOHOJABCTBO 32 CBOEIO CYTHICTIO € 00 €MHHM, ajie, HaKalb,
HEJIOCKOHAINM Ta MOTpedye MOCTIHHOTO pedOopMyBaHHs 3 IMBLTI3ALIIHOO
JIOKTPHUHOIO, PE3yJIbTATOM SKOrO Mae OyTH HOBA, €BPOINCHChKA KOHLICIILS
LUBITEHOTO TIpaBa.
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AHAJII3 IMTAHHSA BIJIIKOAYBAHHSA 3BUTKIB
Y PO3PI3I ACIIEKTA HUBUUIBHOI'O ITPOLECY

[ponecu eBpoinTerpamii B YKpaiHi 3yMOBHJIHM 30CEPEDKEHHS 3HAYHOI
yBaru CyCHUIbHUX BiTHOCHHH B KOHTEKCTI JOTPHUMAHHS 3arajJbHOIPaBOBHX
MPUHIUITIB BEPXOBCHCTBAa IIpaBa Ta 3aKOHHOCTI. 3 ONNIAAY Ha Ie, TeMa
BiJIIIKOAYBaHHS 30UTKIB K OJHA 13 (opM 3a0e3ledeHHs IHBUTHLHO-TIPABOBOI



