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Causka LIO.
3a6i0y8au CeKMopy mpacoiociyHux 00CI0NCEHD,
3axapnamcoxuil HAyK080-00CIOHUL
excnepmHo-kpuminanicmuynutl yenmp MBC

KPUMIHAJIBHA BIJITOBIJAJBHICTD HEITOBHOJIITHIX

[TpobemMa 3709MHHOCTI HETIOBHOJIITHIX € aKTyaJbHOIO JIJISI BCOTO CBITOBOTO
CIIBTOBApHCTBA, L0 NEPEHMAETHCS MOMIYKOM IILIAXIB 1 BUPOOJICHHS I'yMaHHO-
e(eKTUBHMX 3aXOJiB TNPO(UIAKTHYHOTO BIUIMBY Ta MPOTHAIl TaKOMYy
HeOesneuyHoMy siBumry. CaMe TOMY 3JIOUYMHHICTh HETOBHONITHIX TOCTIHHO
TIpUBEPTAE JI0 ceOe 0COONMBY yBary BUYSHHUX 1 IPAKTHKIB.

Ile 3yMOBIICHO HE JUIIE THUM, IO HETOBHOJITHI 3aBXKIH BU3HABAJIUCS
3JIOYMHIIIMHA OCOOJIMBOTO THUITY, @ i TUM, 1110 B TIe¥ Yac HEMOBHOJIITHI — OJTHA 3
HaWOUTBI ypakeHUX BEPCTB HACETICHHS.

[IpoTrBOMpPaBHA MOBEIIHKA HEMOBHOIITHIX AYKE 9aCTO XapaKTePU3YETHCS
HEMOBHOTOI0 YCBIIOMJIEHHS CycCIIIbHO HeOe3neyHux niil. Haitwacrime
NPUYMHN  TiUTITKOBOT 3JIOYMHHOCTI — 1€ pe3ylbTaT HEMPaBHILHOTO
BHUXOBaHHs, BiJICYTHOCTI JOTJSAAY 3 CTOPOHH OAaThKiB, Mayo3a0e3MeueHICTh,
HETaTMBHMI BILUIUB HAHOIMKIOTO OTOUCHHS.

3a cydJacHHX YMOB pO3BUTKY CYCIIJIbCTBA BH3HAETHCS, IO IS
HETMOBHOJIITHIX 3JIOYMHIIIB HEIOCTATHIM € 3aCTOCYBAaHHS JIHMINE MEIHKO-
MearoTiYHUX 3aXO0/MiB. Y MEBHUX BUIAJKaX JCpKaBa 3MYIICHA MPUTATYBATH
iX 10 KpUMiHAJIBHOT BiJNOBIIaTbHOCTI.

BigmoBimHo 1o wactmHEM mepmoi cTtarti 2 KpuMmiHampHOTO KOIEKCY
Vxkpaian [l], eauHOW Ta JOCTATHBOK MJICTABOI0  KPUMIHAIBHOI
BiJIIOBiJAJILHOCTI € BYMHEHHS 0COOOI0 CYCIIIBPHO HEOE3MEYHOTO NisHHS, SKE
MICTUTh CKJIaJ 370unny, nependadenoro KK Ykpainu.

UnHHE 3aKOHOJABCTBO Iependavae, mo KPUMiHANBHINA BiNMOBINATEHOCTI
Ta TMOKAPaHHIO MiIATaI0Th 0COOU, SIKAUM JI0 CKOEHHS 3JI0YHHY BHUIIOBHUIIOCH
16 poxis.

Jlunre 3a fgeski 3JI0YMHM, CIIEialbHO BKa3aHI B 3aKOHI, KpUMiHaJIbHA
BiJINIOBiTAJIEHICTh MOXE HACTATH 3 14 POKIB.

HenonpanpsoBanum €, Ha Ham norisig, Te, mo KK VYkpainm He nae
3aKOHO/IaBY0 BHU3HAUYCHOI'O TMOHSTTS «HEIOBHOJITHROIO», TOOTO 0COOH, sKii
BUNIOBHWJIOCS 14 pokiB, ajne He BUIOBHWIOCA 18 pokiB, sIK 1€ 3po0IieHo,
Hanpukaaj, y KK PD 1996 p. [2, c. 278].
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KpuminamsHul KOAeKC YKpaiHU JOIUIBHO aKyMYJIOE€ HOPMH, TIPUCBSUYCHI
Bi/IMOBITAJTbHOCTI HETIOBHOJIITHIX, V CIIEIliadbHOMY po3niti XV «OcoOauBoCTi
KpUMIHAIBHOI BIITOBIIAJIBHOCTI Ta NMOKapaHHs HETIOBHOMITHIX». Lle 00yMoBieHo
0co0MBOCTAMH (HiI3UIHOTO, MOPAITLHOTO, KYJIBTYPHOTO 1 JYXOBHOTO PO3BUTKY
cnienm$ivHOT KaTeropii HaceIeHHs — HETTOBHOJITHIX.

BuokpeMJIeHHSI IIEOTO PO3IUTY MO3BOJISIE BPAaXyBaTH MiJ 4ac BUPINICHHS
MUTaHb MPUTATHEHHS JO KPHMIHAIBHOI BIiATOBIAAIBHOCTI HEIOBHOJIITHIX
0COONMMBOCTI X TCHXiKW, BUXOBAaHHS, NMPUYMHA Ta YMOBH, IO CIPHIIOTH
CKOEHHIO 3JI0YMHIB, 1 NPU3HAYUTH 3aKOHHE Ta CIIPABEIJIMBE IMOKAPAHHS,
CIpsIMOBaHE Ha JOCATHEHHS Woro niiew [3, ¢. 177].

BBeneHHs crierianbHOTO PO3iay He BUKITIOYAE MOXKIIUBOCTI 3aCTOCYBaHHS
JI0 HEMOBHOMITHIX neskux crareit KK Ykpainu, mo perinaMeHTyoTh MUTaHHS
KpUMiHaJIbHO! BIANOBINAJIBHOCTI Ta TOKapaHHSA JOPOCIHMX 3JOYMHIIB.
Hampukman, mnpaBuia IMOKapaHHS 3a CYKYIHICTIO 3JIOYMHIB 1 BHPOKIB,
MiHIMaJIbHi CTPOKH T030aBJICHHS BOJIi Ta iH.

OCOOJMBICTIO BIATIOBIMATEHOCTI HETIOBHOJITHIX € 3aCTOCYBaHHA IO HHUX
MPUMYCOBHX 3aXOMiB BHXOBHOTO Xapakrtepy. [lim ImMu 3axofamMu pO3yMilOTh
nependaveHi KpUMiHATBHIM 3aKOHOM 3aXO0/I1 BIUIUBY, IO 3aCTOCOBYIOTHCS CYZIOM
JIO HETTOBHOJTITHIX 32 BYNHEHHS 3JI0YHHY, aJlc HE € KPUMIHAJIBHIM IMOKapaHHIM. 3a
CBOEIO FOPUIMYHOIO TIPHPOJIOKO i 3aXO/M € 3aX0J[aMH BUXOBAHHS, ICPCKOHAHHS 1
cipsiMoBaHi Ha 3a0e3ledeHHs TNPaBWIBHOTO  (OPMYBaHHA — OCOOHCTOCTI
HEIMOBHOJITHIX, BHMKJIIOYEHHS aHTHCOLUAJLHUX BJIACTMBOCTEH 1 HABHUYOK,
MOTIePE/HDKCHHST BUYMHCHHS HHUMH IIPABOIOPYIICHb (3aCTEPSIKCHHS; OOMEKCHHS
JO3BLUIA 1 BCTAHOBJICHHS OCOOJHMBUX BHMOI 10 IIOBEIIHKH HEIOBHOJITHHOTO;
repeada HEMOBHOJITHROTO TMiJT HArIIsT OAaThKIB UM 0OCi0, SIKi TX 3aMiHSIOTh, UM I/
HArJBI MearorivHoro abo TPYIOBOTO KOJEKTHBY 3a HMOTO 3rO/IOK, a TaKOXK
OKpEeMHX 'POMaJISH Ha iXHE MPOoXaHHs Ta iH.) [4, ¢. 157].

3rimHo 31 crarrero 98 KpuminampHOro KoAekcy YKpaiHu, 70
HETIOBHOJIITHIX, BU3HAHUX BHHHAMH y BUMHCHHI 3JI0YMHY, CYIOM MOXKYThb
OyTH 3aCTOCOBaHI Taki OCHOBHI BU/IM TTIOKapaHsb:

1. IlItpad. IlITpad 3acTOCOBYETHCS JNHUIIE IO HEMOBHOMITHIX, IO MAaIOTh
CaMOCTIHHHMN J0XO0J], BIACHI KOIITH a00 MaiHO, Ha SIKE€ MOXe OyTH 3BepHEHE
cTsarHeHHs. Po3mip mTpady BCTAHOBIIOETHCS CYIOM 3aJICKHO BiJI TSKKOCTI
BUYMHEHOTO 3JI0OYHMHY Ta 3 yPaxyBaHHSIM MalHOBOTO CTaHY HETIOBHOJITHBOTO.

2. I'pomazaceki pobotn. I'pomanceki poGOTH MOXYyTh OyTH THpH3HAUYEHI
HETIOBHOJIITHBOMY Y Bimi Bix 16 10 18 pokiB Ha CTPOK Bif TPHUIISTH A0 CTa
JBAJLSATH TOAWH 1 MOJNATAIOTh Y BUKOHAHHI HETIOBHOITHIM POOIT y BUTHHHIA
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BiJl HABUAHHS YW OCHOBHIHM poOoTH yac. TpuBallicTh BUKOHAHHS JTAHOTO BHIY
MMOKapaHHI HE MOXKE TICPEBHUIYBATH IBOX TOJVH HA JCHB.

3. BumpaBHi poOotu. BumpaBHi poOOTH MOXyTh OYTH IpH3HAuYCHI
HETMOBHOJIITHROMY B BiIli Bix 16 gm0 18 pokiB 3a micieM poOOTH Ha CTPOK Bif
JIBOX MICSAIIB IO OJHOTO POKY. I3 3ap00iTKy HETIOBHONITHBOTO, 3aCyIKEHOTO
0 BHIIPABHUX pPOOIT, 3IIHCHIOETHCS BiIpaXyBaHHS B JOXOJ JEpXKaBH B
pO3Mipi, BCTAHOBICHOMY CYJZIOM, B MEXaX BiJ II’ITH JIO ICCSITU BIICOTKIB.

4. ApemT. ApemT TmoNATaE y TpPUMaHHI HEMOBHOJITHHOTO, SKWUH Ha
MOMECHT IIOCTAHOBJICHHS BHPOKY JOCAT MIICTHAAUATH POKiB, B YMOBaX,
130J141i{ B CIEI[ialbHO MPUCTOCOBAHUX YCTAHOBAX HA CTPOK BiJl I ATHAISTH
JIO COpOKa IT’SITH 0.

5. [No36aBneHHs Boji HA MEeBHUM CTpoK. [TokapaHHs y BUAl mO30aBIeHHS
BOJII 0co0aM, siKi HE JOCATIIM JIO BYMHCHHS 3JIOYHHY BiCIMHAIISTHPIYHOTO
BiKy, HE MOke OyTH INpHU3HaYeHe Ha CTPOK OiNbIlle IecATH POKiB, B 3a
OCOONMBO TSDKKHM 3JI0YMH, MOETHAHUNA 3 YMHCHUM II030aBIICHHSIM JKUTTA
JIIOIMHM — He Oijblie I’ ATHAaIUATH pokiB. [lo30aBieHHs BOJi HE MOXe OyTH
MPU3HAYCHO HETIOBHOJITHHOMY, SKHU BIIEPIIC BYWMHHB 3J0YHH HEBEIHMKOI
Tsokkocri [1, cr. 98; 5, ¢. 18-19].

KpuminanpHOi  BINMOBiNANBHOCTI  OaThKiB 32  3JI0YMHH, CKO€HI
MAJIOJIITHIMH Ta HEMOBHOIITHIMH 3aKOHOM HE mependaueHo. Ane OaTbKu
HECYTh LWBUIBGHY BiJMTOBIJANBHICTh 3a MIKOMY, 3alOMAisIHY MaJONITHIMH Ta
HEMOBHOJITHIMY IThMH, Y TOMY YHCIIi 1 3aMIOIISIHY Y pe3yJIbTaTi 3104uHy [6].

Bapto morogmtucs 3 HAyKOBISMH, SKi BBaXaWTh, IO IJ Yac
MPU3HAYCHHS ITOKAPaHHs HEMOBHOMITHROMY CyJ Ma€ BHXOIUTH caMme I3
TUTIOBOI  CYCIIBHOI ~HEOe3NMeYHOCTI 3/M0YMHY. 3apaad TNpU3HAYCHHS
aZIcKBaTHOTO,  MAaKCHMAllbHO  IHJWBIAyalli30BAaHOTO  TOKApaHHA  JUIS
HETIOBHOJIITHEOTO CYJ 3000B’sI3aHUAN ypaXxOBYBaTH BCi OOCTABMHH BUYMHCHHS
3JI0YHHY, OCOOHCTICTh HEMOBHOJITHBOIO, a TaKOXX BIUIMB IMOKapaHHS Ha
MOXJIUBICTh HOTO BUMPABIEHHS, a TAKOXX HE JIMIIE CTYMiHb TKKOCTI
BYMHEHOTO 3JI0YMHY, 0c00y BHHHOTO Ta OOCTaBHHH, IO ITOM SKIIYIOTh YH
OOTSDKYIOTh TOKapaHHS, a W yMOBHM HOIO JKHTTS Ta BUXOBAHHS, BIUIB
JIOpPOCIINX,  PiBEHb  PO3BHTKY Ta  IHIII  OCOONWBOCTI  PO3BUTKY
HETIOBHOJIITHBOTO.

OTxe, 3MiICHEHE JOCITIDKCHHS Ja€ 3MOT'Y 3pOOHTH BUCHOBOK, IIO BiKOBI
0COOJIMBOCTI HEMOBHOJIITHIX 1 cmemudika 3JI04HMHIB, SKIi BOHM BUYUHSIOTH,
CBiYaTh TPO HEOOXIJHICTH PO3POOKHM TaKMX 3axOJIB IOKAPaHHS, B SKUX
aKIEHTH 3MIITYIOThHCS 3 KapaJIbHUX Ha BUXOBHI Ta MOMEPEKYBAIbHI aCIICKTH.
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Tomy 0COOIMBO aKTyalbHOIO € PO3POOKa TEOPETUIHO OOTPYHTOBAHOTO i
MPaKTHYHO 3HAYYIOrO KOMIUIEKCY 3aXO/iB KPHMiHAJIbHO-MIPABOBOTO BILTUBY
Ha HEMOBHOJITHIX, fAKI BYHHWIH 3J0YHHH, 3 THM, II00 BHKIIIOUHTH
JIOMiHYBaHHS B HOMY TI030aBIIEHHS BOJi, OCKUIBKH IIe TTOKapaHHs, SK JKOIHE
1HIIIe, BIUTMBAE HA YXUTTS HEMOBHOJITHHOTO, IPUIOMY, SIK MPABUIIO, 3MIHIOE
HOTOo MOBEIHKY Ha e O1JIbII HETaTHBHY.
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