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TayMadeHHS HOpM mnipaBa. OCHOBHMMH HOTO BHAAMH € HOPMAaTHBHE Ta
Ka3zyanpbHe TiaymadeHHs. [lomambine pociimkeHHs BOadaeMo y BHBYEHHI
3aco0iB 1 BHUIIB TIyMaueHHs HOPM TIIpaBa, pO3poOIl INPaKTUIHUX
pEKOMEH/IAIIi 010 BIOCKOHAIEHHS! YMHHOTO 3aKOHOIaBCTBA YKpaiHU.
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JIOJVHA K IEHTPAJIbHUA EJTEMEHT
IPABOBOI KYJIbTYPU

JlronuHa € OIHMM 3 OCHOBHHX enleMeHTiB Qimocodii. Bei ¢inocodebki
KOHIICTIIIIT aHATII3YIOTh YU TO CBITOTJIS JIFOJMHMU, YH TO il pO3BUTOK 1 BYMHKH,
9d TO TOB's3aHi 3 OYTTSAM JIIOJWHHU SIBUINA, YW TO JIFOJCHKI B3a€EMUHHU.
[Ipobnema IOAWHU OCOOIMBO AaKTyalli3yEThCsl B IEPENIOMHI  IMepion
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po3BUTKY mrofcTBa. CamMe B TaKi MOMEHTH 3arOCTPIOETHCS] MUTAHHSA MIPO CCHC
ICHYBaHHS SIK OKpEMOT JIFOJIMHU TaK 1 JIFOJICTBA 3arajioM.

TrymayHMid CIIOBHHK TPaKTY€E MOHATTS «JIFOJMHY» SIK «CYCIUIBHY ICTOTY, SIKa
Ma€ CBIIOMICTh, BOJIOJIIE BUPA3HOIO MOBOIO, BUPOOJISIE Ta BUKOPUCTOBYE 3HAPSIIS
mpari» [1, ¢. 315]. ®imocodchki KOHIENTYalbHI TMAXOAW IMOMO <JTIOIMHID
MICTATB Pi3HI HArOJIOCH HA JIIO/ICHKIHM CYTHOCTI Ta Ha JIIOACHKOMY OYTTi.

[MpoananizyBaBimm pi3Hi ¢inocodpepki koHmenmii gocmigauk A. Opnean
BKa3ye, IO «IIOJWHA — II€ JKWBa NpUpOJIHA OiojoriyHAa icTOTa, KOTpa €
coLiaTbHOI0, Ma€ MHUCJICHHS Ta MOBY, 3/laTHa CTBOPIOBATH 3HAPSIJS palli Ta
BUKOPHCTOBYBATH iX y CBOIX LIsix» [2, c. 5].

JlronuHa € He yumie Gi0JIOTIYHUM OPTaHi3MOM, BOHA BOJHOYAC SIBISIETHCS
YaCTHHOIO COIIYMY, sIKa Jli€ B HOTo iHTEpecax, B3a€MOII€ 3 IHIIIMMH JIFOJbMU B
MPOIIeCi YOT0 BiAOYBA€ETHCS COIliai3allis IO JuHA. JIFOJIHY B/ IHIIUX KUBUX
icTOT Bimpi3Hse i1 GioyoTiyHA, cOIlialbHA Ta IYXOBHI CKIamoBi. IloeqHaHHS
010JIOTIYHOTO Ta COIIaJbHOTO OYTTS JIOAWMHHU CTA€ MOMJIMBHM 3a HAsSBHOCTI
JIYXOBHOI CKJIa/I0BOi.

JlronuHa B ko1 BiZICYTHI 4iTKi Oap'epy Ta MpaBmIla pearyBaHHS Ha COLUaIbHUM
BIUIMB, HE MOXE BUKOPHCTOBYIOUHM BJIACHI TEHETHYHI 3aJaTKU Ta 37i0HOCTI
peamizyBaTé CBiii AyxoBHHU moTeHIian. ColiaqbHUN BIUIMB OATHKIB, IIKOJIH,
JIpy3iB, 3aco0iB 30BHIMIHBOI iH(OpMAlii, CIiBPOOITHUKIB Ha KOXXHOTO YiIEeHA
CYCHIBCTBA BAKKO TEPEOIIHNTH. B pe3ynmbraTi IbOTO BIUIMBY JFOJFHA CTa€
CXWJIBHOIO YW TO JI0 pyWHYBaHHS, Y TO JO TBOpiHHA. OMHI HAa3UBAIOTH JIOIUHY
«yHIBEpCAJIBHUM TapasutoM cBiTy» [3, c. 108], Bka3yloTh Ha «pyHHIBHY i
IismeHICTEY [3, ¢. 111], iHmi BiIMiYalOTh CXWIBHICTH (3MiOHICTB) JIOAWHH IO
TBOPEHHS Ta i TPOSBIB SIK TO TBOPYICTh, KOHCTPYKTHBHO-TEXHIYHI, My3HM4HI,
JiTepaTypHi, Ta iHmi 3ai0H0cTi [4, c. 168].

Ko’kHe HOBe NOKOJIIHHS Ma€ BJIACHI NMPIOPUTETH, KOKEH WIEH CYCIHUIBCTBA
IparHe YTBEpPAUTH ce0e B SKOCTI aBTOHOMHOTO CYO'€KTa CyCHUTBHOI
KUTTEMisTbHOCTI. KojkHa MOJI0/1a ITI0IMHA OTPUMYE y CIIAIOK BiJl TIOMIEPEIHIX
MOKOJIiHb IXHI Tpaaumii, 3Bu4ai, MOBY, KyJbTypy, BIpyBaHHS, a TaKOX
MPOXOJIMTH TPOLEC YCBIJOMIJICHHS BOJIOJIHHS [[MUMH JAYXOBUMH OaraTcTBamMu
Ta GopMyBaHHs €THIYHOI 1 comiaabHOI camoineHTrdikamii. Ha nie BrmBaoTh
colianbHe cepeJOBHIE, BUXOBAHHS, OCBITa, KyJIbTYpa [5, c. 226].

JIyXOBHICTb SIBJISIE COOOIO KaTEroOpilo0 JIIOJCEKOTO OYTTS, 3yMOBIIIOE COO0I0
HOro KOMYHIKaTHBHHMH Ta TPAaHCHEHAYIOUHMH XapakTep, BUpPa)ka€ 34aTHICTbH
JIOAWHU 10 TBOPEHHS KyiabTypu [6]. UuM BUIOUI piBeHb NYXOBHOCTI THM
OUThIIa CXWJIBHICTH JIFOJUHH 10 TBOPCHHS. «J[yXOBHICTH € 3JAaTHICTIO IO
MIO3UTHBHUX IEPETBOPEHb (DYHIAMEHTAIBHOTO PiBHSA, TOOTO MO IYXOBHHUX
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I, SKi CHOPHUSAIOTH MPOSBaM JAyXy... JIyXOBHICTH pi3KO NPOTHCTaBIIEHA
KynbTypi AK 3pa3kaMm, eTaJloHaM Ta HOpMaM B TIpolecax BiATBOPEHHS,
TpaHCIIIii, 30epeKeHHS Ta MEPEeTBOPEHHS. TiTbKK Ta YacTWHA KYJIbTYPU YH
[UBUTi3aMii, ¢ HOPMH YM MOTHUBAIlii OHOBJIOIOTHCS Ta MEPETBOPIOIOTHCS, €
JIyXOBHOIO, 1 IBJISIE COOOIO TYXOBHI OpI€EHTHPW» [7].

JIyXOBHOCTI BOJHOYAC € BAKIUBAM €JIEMEHTOM KynbTypu. Ha mymKy
JTABHBOPHMCEKOTO ~ opatopa llumepona KymeTypa € iHCTPYMEHTOM  JUIS
TIEPETBOPESHHSI JTFOIHU B TIOBHOITIHHOTO TpoMaisianHa [8]. KynbTypa € 3araimsHum
CrIocoOOM iCHyBaHHS JIFOJMHY, 1i JISUTBHOCTI Ta O0'€KTHBHUM pE3YyJIbTaTOM IIi€i
nisutbHOCTI. [IpaBo, Tak camo sIK 1 MOpallb Ta PEJirisl SBIIOTHCS IHCTHTYTaMH
KyJIBTYPH, BU3HAYA€ThCA ii 3MicTOM. FOpummaHi HOpMH € HOpMaMHU KYJIbTYPH.

[IpaBoBa KynbpTypa TiCHO TOB'S3aHA 3 3arabHOIO KyJIBTYpOIO Hapony. Bona
CITy)KWUTh BiZIOOpaXCHHSM pIiBHS PO3BUTKY KYJIBTYpH Ta IPYHTYETHCS Ha i
3acamax. OIiHKa TPaBOBUX SIBUII, SIBIIETHCS BOJHOYAC SK TIPABOBOIO TaK i
MOPAJIbHOIO OIIHKOIO, a OyJb-fKe TOPYIIEHHS 3aKOHHOCTI, ITHOPYBaHHS
3aKOHHHUX TIPAB Ta IHTEPECIB 0COOU 3aB3KIN PO3TIBLAAIOTECS K MOPATBHI SBHIIIA.

JionuHa € TUCHTpaNBbHUM EIEMEHTOM mpaBoBol KymeTypu. Ille
naBHbOTpenbkuid inocod IIporarop cTBepKyBaB, mo: «JIroarHa 11e MipHIo
BCiX pedeii...». CaMe JrOJMHA BU3HAYae, MO A00pe, a IO MOTaHo, SKi Mii €
3aKOHHHM, a sKi 3mounHHAMA. OnHI # Ti K Jil (BYMHKH) B OJHHUX JIEpiKaBax
MarOTh O3HAKH 3JIOYHMHY 1 3aCIyrOBYIOTh Ha MOKapaHHs, a B iHIIHX JepKaBax
ocoba 3a BYMHEHHS aHaJoriyHOi Aii (BYMHKY) MOKe 3a3HAaTH Xiba 1m0
MOPAIBHOTO OCYAy 3 OOKy cycminbcTBa. [l0 MPHUKIALYy MOXEMO HABECTH
abopT. B geskux neprkaBax CBITY BUMHEHHS MOIIOHOTO aKTy € HE3aKOHHUM i
TATHE 3a CO00I0 KpUMiHAIBHY BiIIIOBIAANBHICTH, KPIM YiTKO BH3HAYCHHUX B
3aKOHOJABCTBI BWNAnKiB. B Vkpaini » 3xidicHeHHs aOopTy 3TiTHO
3aKOHOJABCTBA HE € 3JIOYMHOM, 1 HalOijbIllle Yoro 3as3Hae ocoba, Mo HOro
3pobwuna, 1e MOpaIbHHUK OCY]l 3 OOKY WIEHIB CyCIUILCTBA 1 TO HE BCiX.

UnM BHIL MOpAJIbHI SIKOCTI JTEOAWHY TUM BHIIUH PiBEHb 1i KYJIBTYpH, IPaBOBOL
B TOMy umcii. OTxKe, caMe JIFOJIHA SBIISETHCS ICHTPATLHAM EIIEMEHTOM MPABOBOT
KyapTypu. Came 3 JIOWHOIO TOB’S3aHUH SK pIBEHb IIPAaBOBOi CBIIOMOCTI
CYCTITLCTBA 30KPEMa, TaK i PiBEHb MPABOBOI KYJIBTYPH 3aTrajioM.
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JIO IATAHHA PO MICIE ITPABOBUX IITHHOCTEM
Y IIPABI

ChorofiHi Kateropis «IpaBoBi IIIHHOCTI» TIOCIA€ YiIbHE Micle ¥y
MPaBOBUX AOCTIKEHHAX. [0 HEl 3BepTatOThCS HE JIMIIEe TEOPETUKH MpaBa, a i
NIPEACTaBHUKYU TaTy3€BUX IOPUIMYHHMX HaAyK. JlOCHiJUKEHHsS! bOTO HMHUTaHHS
TICHO TIOB’sI3aHE 3 HEOOXITHICTIO YCBiOMJICHHS HAIliOHAJILHO-KYJIBTYPHOI Ta
MIPaBOBOi CaMOOYTHOCTI YKpaiHu, BU3HAUEHHS i MICIIS Y 3arajlbHOCBITOBOMY
PO3BUTKOBI HWBLMI3aIl, 3’siCyBaHHs 1i YHIKaJIbHOTO CTaTycy Ta IEpCIEKTHB
MOJABIIOTO PO3BUTKY.

[TpaBoBi LIHHOCTI 9acTO TMOB’SI3YIOTHCS 3 MOHATTSIM IMPABOBOI KYJIBTYpPH.
Caame BOHa € crenu(iuHUM CIOCOOOM Oprasizamii Ta pO3BUTKY IPaBOBOi
JKUTTENSUTBHOCTI YYAaCHUKIB CYCITUIBHOTO JKUTTSI B KOHKPETHUX 1CTOPHYHHX



