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PEAJIIBALISI IPABOBUX IIIHHOCTEM
Y IPAKTHUIII €CILI

KosxHOro pasy, KOJIM CYCIJIbCTBO CTHKAETHCS 3 HOBHMH BHUKIIMKaMH,
BiIOYBa€ThCS TIEPEOCMHUCIICHHS KOHIIEMIiT CTAJIOTO PO3BHUTKY CYCIIJILCTBA Ta
pOJIi Iep’KaBHO-TIPABOBUX SIBUII Y HOTO 3a0e3nedeHHi. Take mepeocMucIeHHs
MH MOKEMO CIIOCTEpiraTu sk Ha OyJeHHOMY, Tak i HA HAyKOBOMY piBHi. AJe
HE3aJIe)KHO BiJl pIBHS, Ha SKOMY BiOyBaTUMEThCS II€ IIEPEOCMHCIICHHS,
3’€JHYBaTLHOIO JIAHKOIO MK HUMHU Oynme mpaBoBa KynbTypa. Came BoHa
BiZirpa€ BaXJIMBY pOJIb He JMime Yy (opMyBaHHI TpPOMasHCHKOTO
CYCHIJIBCTBA, Y JKUTTI OKpEMOI JIOJUHU Ta B iCTOPIi JIOACTBa 3arajioM, a i
BHCTYTIA€ YMOBOIO CTAJIOTO PO3BUTKY CycTiibeTBa [7, ¢. 211].

[IpaBoBa KymnbTypa, ska € crnenudigHAM crocoboM opraHizamii Ta
PO3BHUTKY IPaBOBOI JKHUTTEAISIBHOCTI YYacHHUKIB CYCIIUJIBHOTO JKUTTS B
KOHKPETHUX ICTOPUYHUX YMOBaX, IO BH3HAYa€ MPABOBY OpIEHTAINIO Ta
MIPaBOBY MO3UIIiI0 Cy0’€KTa, MPOSBIAETHCS Y TMPABOBUX MIHHOCTIX [2, c. 17].
Buparanit Himenpkuit dinocod npasa I'. Pandpyx cBoro yacy 3a3Hauas, 110
IIPaBO MOKHA PO3IIILAATH Y TPhOX acleKTaX, OJHUM SIKUX Oyle IMOHATTS, L0
Ma€ BIJHONICHHS JO IIHHOCTI, TOOTO € (hakToM KynsTypu [4, c. 16]. Ilig
LIHHICTIO PO3YMIIOTh SIBHIA 00 €KTHBHOTO CBITY (MarepiajbHi Ta JIyXOBHI),
0 MAIOTh 3HAYCHHS JUIA Cy0’€KTa IpU 3IIMCHEHHI HUM >KHTTEBOTO BHOOPY
[3, c. 10]. SIk 3arampHOTEOpETHYHA KATETOPis «IIpaBOBa IIHHICTHY MOXKe OyTH
MpeAcTaBlIeHa Yy BUTISAI CcHCTeMH, sika miepeOyBae B cdepi TpaBoBOTO
peryIIOBaHHS Ta BH3HAYa€ BITHOCHHH CYO’€KTiB (JIrO/CH), JIOKAIBHOL
cribHOTH 200 CyCHibCTBA B IIJIOMY JIO SIBUII COMIATBHOTO XUTTA [ 1, c. 34].

ITpobieMa mpaBoOBUX IIHHOCTEH € HAJ3BUYANHO aKTyaJbHOK, OCKIIEKHA Mae
Ba)KJIBE 3HAYEHHS JJIsl IPABOBOI OLIHKH, SIKY MPOBOAWTH €BPOINEHCHKHUN Cyn 3
npaB souaK (nani — €CIUI). Y npupozi Takol OLIHKM 3aK/IafeHi HacamIiepes
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aKCIOJIOTIYHI OCHOBH, OCKIIBKH TIPH 3alydeHHI NPaBOBUX HOPM Ha TPAKTHII
BOHH, 3BUYAi{HO, CTAIOTh MPEAMETOM MIEPEKOHAHb Ta IIHHOCTEH [5].

BrnuB miHHICHO-CBITOTIISIHUX MPHUHIUITB MOXKHA TPOCTEKUTH B OYIIb-
sskomy pimenni €CIIJI, B SKuX IIHHICHO-TIPaBOBI 1/1ei BHUPaKArOTHCS
omnocepenkoBano abo 6e3mocepennro. [Ipakrnka €CIIJI mpakTUIHO BTIMIOE
3araJbHOBH3HAHI I[IHHOCTI CYCIIUIBCTB €BPOINCHCHKUX KpaiH, sKi NPsIMO
3akpimieni B KonBenuii. TakuM YHMHOM, BCTaHOBJIIOIOYM CIIPaBENTUBHN
OaylaHc iHTepeciB JOMWHU 3 TmoTpedamm cycminberBa, €CIIT 3Baxkye
BIAMOBIMHI HEpiBHI LIHHOCTI, (OPMYJIOE TEBHI NPHHIMNM IX iepapxii, a
TaKOX pPEKOMEHJAlii I0J0 KOTHITHBHOTO TIIPOLECY BH3HAYEHHS IIHOTO
«30amaHCyBaHHs». 3arajdbHUN MiAXig 10 iepapxii miHHOCTEH (aKTHIHO
MPOTIOHY€eThCs KOHBEHITIEI0, sKa TPOTOJIONTye HU3KY HEBiJ €MHUX IpaB
JIIOAMHM T4 OCHOBHHMX CBO0OOJ, 00’€KTaMM SIKMX € BIAMOBIJHI LIHHOCTI, 3
OMHOTO OOKY, Ta 3aKOHHHX IIIJIeW Ta mijcTaB sl oOMEXeHHS IIi TMpaBa, 3
inmoro. CyJ 4acTo mparHe 3HAWTH NMpaBWIbHUNA OajaHc MiX IpaBaMH 0cCi0,
IHTEpecH SIKMX CylepedyaTh OJMH OJHOMY, SK-OT: IIpaBo Ha cBOOOIY
BUP@)XEHHS MOIJIAIB Ta NMpPaBO Ha IOBary A0 IMPHUBAaTHOTO Ta CIMEHHOTO
JKUTTSI. Y TPOIIECi TAaKOTO 3Ba)KyBaHHS IMPABOBI IIHHOCTI B JESKAX BHITaIKax
MOXYTh KOH(IIKTYBaTH, KOHKYpYBaTH MDK CO000, a JesiKi 3 HUX MOXXYTh
OTpHMaTH CUTYaTHBHY IiepeBary. [logonaHHs Takux KOHQIIKTIB MOXIIUBE, 5K
MPaBUJIO, [UITXOM BCTAHOBJEHHA i€papxii MIHHOCTEH 3aJeXHO Bix
KOHKPETHOI CHTyaTHBHOI MoTpedbu B oOMexxeHHI octaHHIX. TooTo €CIII mis
BUPIMICHHS ICHYIOUMX aKCIOJIOTIYHMX KOH(JIIKTIB HacamIepe] BpaxoBYe
MPaBOBY OIIHKY CTYIEHS Ta XapakTepy MOXKJIMBUX OOMEXKEHb MpaB JIOJUHU
Ha BIANOBIOHICTE MPHUHIUIAM TPOIOPIIIHOCTI, NPOMOPIIHHOCTI Ta
30aJ1aHCOBAHOCTI IHTEPECIB Y KOXKHOMY KOHKPETHOMY BHIAAKY [5].

TpamuuiiHo yKpaiHChKI MO3UTHBICTH HE BH3HAIOTh (DPAKTUYHOTO MHPSIMOTO
BIUTMBY KOHCTHUTYIIIfHUX HOPM Ha IpaBa i CBOOOAU JIIOAWHH i TPOMAASHUHA Y
TaK 3BaHUX CKJIQJHHUX CIIpaBax, KOJH i HOPMH HE MOXYTh 3aCTOCOBYBATHCS
Oe3nocepesHbO CynaMu, a HOTPeOYIOTh KOHKpEeTH3alil NIUIIXOM NPHHHATTS
3aKOHIB, 1[0 BU3HAYAIOTh 3MICT ITMX IPaB Ta BCTAHOBJICHI OOMEXEHHS. IUIA iX
peamizamii. Cnix nomaTH, IO B PO3BHHEHHX [EMOKpATisSX [0 KaTeropii
CKJIAJIHAX HAJIeXKATh BWIIAJKWA, KOJM BHIAJKHA KOH(IIKTY OCHOBHHX IIpaB,
HEBU3HAYEHOCT] FOPUIMYHUX TEKCTIB 200 KOJIM MEBHI MOJIOKEHHS! HOPMATHBHO-
MIPaBOBOTO aKTy HE MOXYTh OyTH 3acTOCOBaHi 0e3 MOPYIIEHHS MOMIMPEHOT
KOHIIENIIi chpaBeaIuBocTi. ToMy TpaaWiiiiHe IO3UTUBICTChKE OavyeHHS
CIPaBEUIMBOCTI K 3acToCcyBaHHSI (akTy [0 (OpMaiizoBaHOI HOPMH,
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TIPUHHATOI ABTOPUTETHUM Cy0’€KTOM TIONITUIHOT BJIAIH, 3a3HAE CYTTEBUX 3MiH,
KOJIM HIeThCSI PO BU3HAHHS CYJIOBOTO MPEIICACHTY HKEPEsIoM Tipasa [6].

OueBupHO, mo [ Kilacudikamis, 3 MNEBHUMH 3aCTEPEKECHHIMHU
(3arampHOTIPUAHATHH  XapakTep  (ikcoBaHUX IIIHHOCTEH mepeadadae
BIICYTHICTh aOCONIOTHUX, ¥ «KaHTIBCBKOMY» CeHCi IiHHocTel y KoHBeHitii),
MICTUTh KpHTepii, 5IKi 32 NEBHUX YMOB MOXXYTh OYTH NPakTHYHO BTUICHI B
anani3 mnpaktuku €CILJI. BpaxoByroum Taky NO3HUII0, MH cIpoOyemMo
po3minmutu  neski  aprymentn  CtpacOyp3pkoro cymy Ha BiZHOCHI Ta
«abcomoTHI» HiHHICHI acrekTd. OCTaHHS KaTeropis BKIIOYAE MIpKyBaHH,
cnpsiMOBaHI Ha O€3yMOBHHMH 3axXHCT 1 HENPUIIYCTHMICTh IIOCSTaHHS Ha
JIOJCHKY TIAHICTh SIK «HAWBHUINY COIaJIbHY I[HHICTh JEMOKPAaTUYHHX
crinpbHOT» (Aksoy mportu Typewumnw). Inmmn aprymentu, B skux €CILIT
3aXHMILAE TIEPEeBar, Mo CTOCYIOTHCS Cy0’€KTUBHMX LiJel OKpEeMUX y4acHHUKIB
CyIOBOTO IIPOLECY, BHU3HAIOTBCS TAaKUMH IO CIPAMOBAaHI Ha 3aXHUCT
BIIHOCHMX IliHHOCTEeH (Hampukian, OakaHHs Marepi 3MIHMTH iM’s
MEpPTBOHAPOKEHOI AUTHHU JUIsSl BCTAHOBJICHHS i O10JIOTIYHOTO ITOXOKEHHS
(3namenceka npotu Pocii).

Ono3uttiss «CyCHiIbCTBO-IHAUBII), SK MPABUJIO, MPUCYTHS B PIIICHHAX
€CI1J], rojoBHUM 3aBIaHHSAM SKHX € MOPIBHSHHS IHTEPECiB 0COOMCTOCTI 3
notpedamu OuTbIIOCTI B cycminbeTBi. Y cBoiif mpaktumi Cyx wacto Hajae
mepeBary CyCHiIBHMM iHTepecaM, a He OcOoOMCTHM. TakuMm YHHOM,
OalaHCYIOUM CYCHIUIBHUN iHTEpec OO0 0013HAHOCTI MIOJO KOJHIIHBOI CTaTi
TpaHCCEKCYalliB Ta IpaBa JIIAWHYU Ha KOH(iIeHIiHHICTh Takux paHux, €CI1JI
y OumpIIOCTI BHNAAKIiB Hajae TpiopuTeT iHTepecam rpomanu. llpuBaTHi
iHTepecH TepeBaKHO IepeBaKaroTh y BHUmankax, komm €CIIJI 3axumae
npuBatHy cdepy Big Oyap-sikoro BTpy4yaHHS 330BHI (Bruggemann et
Scheutten nporn Himeuunum).

HasBHicTp akciomoriyHMX KOH(MIIKTIB MDK pI3HUMH iHTEepecaMu
YYaCHHKIB CYJIOBOTO TPOIIECY € UTIOCTPAIEI0 KOJIi3il MpaBOBUX IIHHOCTEH Y
npakruni €CII. [ns BupimenHs takux cynepeunocrteit Cyz 3Baxye IpaBoBi
mo3umii KOXXHOi 31 CTOpiH 1 BpaxoBye OOCTaBHHH CIpPaBH B KOXHOMY
KOHKPETHOMY BHUTAJKy, CHTyaTHBHO BU3HAYaIOYH IIIHHOCTI, SIKi MOBUHHI OyTH
npioputeTHUMH. Llefl acriekT BH3Ha4ae CBOEPIAHY EK3HUCTEHIIHHY iepapXiio
KOHKYpyIounx HiHHOcTed y pimenHsx €CIIJI, mo Bumarae moJaabIioro
pPO3YMiHHS THTaHb NPABOBHX I[IHHOCTEH Ta WIHHOCTEH y MpaBi B IbOMY
aCTICKTI.
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INPABOBA IIIHHICTb SAK ®YHJIAMEHT
MPABOBOI KYJbTYPH

OcTaHHIM YacoM OYEBHIHUM CTa€ TOW (akT, MO YCIIIIHE BUPIMICHHS
COIIAJIbHMX, TIOJMITHYHUX, CKOHOMIYHHMX 3aBJaHb, IO CTOSATh TIEpen
JIEPHKABOIO 1 CYCIIILCTBOM, HEMOXKIIMBO 3a0€3MeYnTH 0€3 SKICHOTO 3pOCTaHHS
NIPaBOBOI KyJIbTYPH CYCIIIJIBCTBA B LIUIOMY 1 OKpEMOT OCOOHUCTOCTI, BUXOBaHHS



