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JOI'OBOPH Y C®EPI TOPTIBJII:
MNPOBJIEMHU 3AKOHOJABCTBA TA ITPAKTUKHA

JloToBipHiI BITHOCHHH B TOPTOBEJBHIN MISIIBHOCTI CHOTOAHI SIK HIKOJH
noTpeOyroTh  ocoOnmBOi  yBaru.  €BpOIHTErpamiiHi  mpouecw, IO
BinOyBalOThCs, HAKIAAAIOTh BIIOWTOK 1 Ha PHUHKH, YHI(IKyIOUM BUMOTH SIK
JUTS. TOBapiB Ta MOCIHYT, TaK i 0 IOTOBOPIB, IO 3a0€3MEeYYI0Th TOPTOBEIbHY
TisUTBHICTD. 3aranpHOACpKaBHA MporpaMa aganTailii 3aKOHOJAaBCTBa Y KpaiHu
JI0 3aKoHOAaBcTBa €Bpomnelickkoro Coro3y, sika cXBaJeHa 3aKOHOM YKpaiHU
«[Ipo 3aranpHOAEpX)aBHY TporpaMy ajanTallii 3aKOHOJaBCTBa YKpaiHU [0
3akoHOAaBcTBa €Bpomeiicbkoro Corozy» Bix 18 Gepesns 2004 p., mopsa 3
IHIIUMH 3aXoJaMu, nependadae peopMyBaHHS CEKOHOMIKH. Y LUX yMOBax
0co0MBOi akTyaapHOCTI HaOyBae aHaji3 HOPM IOCHOAAPCHKOTO JIOTOBIPHOTO
rpaBa, BU3HAYCHHS MPOOJIEMHUX TUTaHb Ta MONIYK MUISIXiB iX BupimeHHs [1].

IcTopryHO 3yMOBIICHO, IO TOPrOBEJbHA IiSTIBHICTH CTAHOBUTH OCHOBY
CTUMYJy  pO3BHTKY  HayKOBO-TEXHIYHOTO  MpOTpecy,  ITOKpalleHHs
MaTepialbHOTO CTAHOBHIIA, COINIAILHOTO PO3BHUTKY CYCIJILCTBA Ta HABIThH
miauxX Kpain. B mmpokoMy 3HadeHHI TOPTOBENBHOI [isIBHOCTI, came
30BHILIHBO-TOPIiBEIbHA JISUIBHICTh KpaiH, cepe]] 1HIIOro, B Cy4acHOMY CBiTi
BH3HaYae iX mo3umii BigHOCHO iHmMX. CHiBBIIHONICHHS MONHUTY Ta
MpoMo3MLlii Ha BHYTPIIIHBOMY pPHHKY B CBOIO YEpry, € IOKa3HUKOM
noOpoOyTy HaceleHHs, WOro HAcTpoiB Ta cuMmmartiid. BucniB «TopriBms —
JBUI'YH IIPOTpecy» OCOONMBO aKkTyaJbHE CaMe ChOTOIHI, B CYCIUIBCTBI sKe,
HE IUBJISTYUCH Ha HOTO MICIEBi BIIMIHHOCTI, TPAaKTUYHO B TIOBHiHM Mipi MOXHA
Ha3BaTH PUHKOBHM.

Axe mo Oyno i € B OCHOBI BIIHOCMH MDK IpPOAABLEM Ta HMOKYILEM,
OpEeHJapeM Ta OpPEHJOABIEM, HAMOJaBIEM Ta HalMmaueM, OYIb-SIKOIO
0c000¥10, IO MOKE OYTH CTOPOHOIO JOTOBOPY y cdepi Toprisai? Lle morosip.
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JloroBip, K yHiBepcaJibHa, 3arajbHO MpHUHHATA (QopMa TOMOBIEHOCTI,
0COOJIMBO MIITHO 3al{HSIB CBOIO TIO3HMINIIO B c(hepi TOPTIBII B 3B 3Ky 3 THUM, 11O
OCHOBHa Maca MarepiaJlbHHUX Ta (IHAHCOBHX LIHHOCTEH 3IIMCHIOIOTH pyX
caMe 3aBJISKH Iil.

Mo »* 1m0 mpaBOBOTO PETYNIOBAaHHA TOPrOBENBHOI MiAIBHOCTI, TO TYT
MOJXKHa CIIOCTEpiraTh TIeBHMH NapaJoKC: HasBHI IIpaBOBI HOPMH MIO
pETyJIIOIOTh  TOPTOBENbHY JiSUIBHICTE B OCHOBHIM Maci CTOCYIOThCA
OTIOJIATKYBaHHS Ta 1l JIICH3yBaHHS, & OCHOBHHU 3aKOH IO PETYIIOBaB OU
KOMEpUiiHy IisulbHICTH B IuloMy — BiacyTtHiil. Lle 3oxpema: «llopsmok
NIPOBA/PKCHHSI TOPTOBEJBbHOI MiSUIBHOCTI Ta MpaBWila TOPTOBEIBHOTO
0o0CITyroByBaHHS ~ HAceJCHHs»  3aTBEep/PKeHWH TocTtaHoBoro  Kabinery
MiHicTpiB Ykpainu Big 15 dgepsus 2006 p. Ne 833, mocranoBa Kabimery
MiHicTpiB Ykpainu Bin 28 rpymaas 2016 p. Ne 1069 «IIpo 3arBepmkxeHHS
Mepesiky BHIIB TPOAYKIi, IIOAO SKHX OpraHH JEpPKaBHOTO PHUHKOBOTO
HarJsAay 30iHCHIOIOTH JepKaBHUN PUHKOBUH HAIIS», MOcTaHoBa [IpaBmiHHS
HanionansHoro Ganky Ykpainum Ne 148 Big 29.12.2017 «IIpo 3aTBepmkeHHs
[TonoxxeHHs TPO BEIEHHS KAcOBHX OIEpaliii y HalllOHAJbHINA BamioTi B
VYkpaini», Haka3 MinHicTepcTBa arpapHoi mosituku Ykpaiam Binl9.02.2010
Ne 73 «IIpo 3arBepmxeHHs THUMOBMX NpaBuia pPoOOTH ONTOBUX PHHKIB
CUIBCHKOTOCTIONAPCHKOT MpoayKLii», 3akoH Ykpainn «IIpo onrtoBi puHKH
CITbCHKOTOCTIONAPCHKOT MPOTYKITIi».

I'masa 30 I'KY wmicTuTh 3araibHi HOPMH PO TOPTOBENbHY AiSIIBHICTH 1 HE
BUCBITJIFOE BCl aCIEKTH TI'OCHOAAPCHKO-TOPTOBENIBHOT JisUIBHOCTI, X0Y 1
BH3HAYEHHS TOPTIBII Ta TOPTiBEIBHOI AISIIBHOCTI TYT BXXUBAETHCS SIK CHHOHIM
[2], mo BXke € mepemxyMOBOIO MO0 TIMOIIOTO BHCBITJIEHHS IIPaBOBOTO
perymoBaHHs Toprieii. Lleli ¢akT, a TakoX Te M0 BIACYTHS CUCTEMAaTH3AIlis
JOKEpEJ TOProBOTO MpaBa, SK rajiy3i 0 PEeryIIoe AisUIBHICTE B cepi TopriBii
B MOBHIH Mipi, HAIITOBXYE Ha AYMKY PO HEOOXiIHICTh MPUIHATTS OKPEMOTO
3aKOHY, O[O0 MicTUB OM B co001 3araJpHi HOPMH, IO 3HAaXOAATHCS B
l'ocrionapcbkoMy KOZEKCi, Tak 1 creliaibHi, 10 PEryIIOIThCS OKPEMHUMHU
mocranoBamu Kabinety winHicTpiB Ykpainum, MiHicTepcTBa €KOHOMIYHOTO
PO3BUTKY 1 TOpriBii YKpaiHH! TOIIO.

[MpoOneMHMM 3anumaeTbcss M NUTAHHS BiJCYTHOCTI YITKOi CHCTEMH
TOCIIOJIapChKHUX JIOTOBOPIB, SIKa HEOOXiAHA Ul BHUPILICHHS TEOPETHYHUX Ta
MIPaKTUYHMX 3aBJaHb. Baano mposeneHa kiacugikallis CTBOPIOE MOXKIIHBICTh
HE TUIBKM BHOKPEMHTH OCHOBHI PHUCH YM ICTOTHI O3HaKH TI'OCIOAAPCHKUX
JIOTOBOPIB, a TaKOX OKPECIHTH cnenu(iky TOr0 Y IHIIOTO IOTOBODY,
BH3HAYUTH MOTO MicCIle B CHUCTEMI rOCIIOAapChKO-TIPaBOBUX BiIHOCHH, CTIPHSIE



M. Binnung, 23-24 xostas 2020 p. | 67

cHCTeMaTH3allii HaKONMMYCHWX 3HaHb 1 3a0e3rnedye Haje)kHEe BUKOPHUCTAHHS
TIOHATH 1 TepMiHiB [1].

OpHUM 3 NUISXIB BHUPILMIEHHS IEpeNliYeHUX BUILE MPOOIEM € yXBaJleHHS
BINMOBIAHOTO 3aKOHY, IO PETyJoBaB OW BIAHOCMHU B TOPTrOBEIbHIH
ISTFHOCTI a TaKOX BH3HAYaB JOTOBOPH IO MOXYTh YKJIAmaTwch B cdepi
TOPTIBIII.
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HAYKOBA KJIACHU®IKALISI TA CHCTEMA JIOTOBOPIB
PO BITUY)KEHHS AKIIIIA

Huni akuioHepHi ToBapucTBa pi3HOi (opMH BiIacHOCTI 3alMaroTh
TepeBakHy OUTBIIICTh Bifl YCiX CyO’€KTiB rocmojaproBaHHS B Ykpaini. Bci
aKI[IOHEpH TaKUX TOBAPHCTB MAIOTh BUUEPITHUH MEPEINIK IPaB, OAHUM 3 SKUX
€ TIPaBO HA BITYYKCHHS aKIii.

BiguyxeHHs axumiii pernameHTyeTbesi LIMBIIBHMM KolekcoM YKpaiHu
(mami — 11K Ykpainu) Ta cnemialbHUM 3aKOHOAABCTBOM. Y 4. 4 cT. 197 1K
VkpaiHu BKa3aHO, IO IIpaBa, NOCBIMYEHHI IMEHHUM I[IHHUM MarepoM,



