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cHCTeMaTH3allii HaKONMMYCHWX 3HaHb 1 3a0e3rnedye Haje)kHEe BUKOPHUCTAHHS
TIOHATH 1 TepMiHiB [1].

OpHUM 3 NUISXIB BHUPILMIEHHS IEpeNliYeHUX BUILE MPOOIEM € yXBaJleHHS
BINMOBIAHOTO 3aKOHY, IO PETyJoBaB OW BIAHOCMHU B TOPTrOBEIbHIH
ISTFHOCTI a TaKOX BH3HAYaB JOTOBOPH IO MOXYTh YKJIAmaTwch B cdepi
TOPTIBIII.
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HAYKOBA KJIACHU®IKALISI TA CHCTEMA JIOTOBOPIB
PO BITUY)KEHHS AKIIIIA

Huni akuioHepHi ToBapucTBa pi3HOi (opMH BiIacHOCTI 3alMaroTh
TepeBakHy OUTBIIICTh Bifl YCiX CyO’€KTiB rocmojaproBaHHS B Ykpaini. Bci
aKI[IOHEpH TaKUX TOBAPHCTB MAIOTh BUUEPITHUH MEPEINIK IPaB, OAHUM 3 SKUX
€ TIPaBO HA BITYYKCHHS aKIii.

BiguyxeHHs axumiii pernameHTyeTbesi LIMBIIBHMM KolekcoM YKpaiHu
(mami — 11K Ykpainu) Ta cnemialbHUM 3aKOHOAABCTBOM. Y 4. 4 cT. 197 1K
VkpaiHu BKa3aHO, IO IIpaBa, NOCBIMYEHHI IMEHHUM I[IHHUM MarepoM,
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MIEPEAOTECS B MOPSIIKY, BCTAHOBICHOMY AJISI BiACTYIUICHHS IIpaBa BUMOTHU
(mecii). Ocoba, sKa Tmepemae TpaBO 3a IIIHHAUM marnepoM (iHJOCAHT),
BIAIIOBifa€ JMIIE 3a HENIWCHICTH BIAMOBIAHOI BUMOIM 1 He Biamosizae 3a Ii
HEBHKOHAHHS [1].

K VYkpainu B minmoMmy He mependadae mpojax IMiHHUX ManepiB, Mae€ThCS
Ha yBasi JIMIIE Iepejiaya Ipas, ITOCBIJUECHUX MU IanepaMu. AHaloriyHe
BU3HAYCHHS Ja€ Takok 3akoH Ykpainnm «[Ipo minHi mamepu Ta (oHmOBHH
PUHOK», BIAMOBITHO JO SKOTO IIiHHI Tamepd — IIe¢ JOKYMEHTH, IO
nepen0avyaoTh MOXJIMBICTH Tepeladi mpaB, L0 BHIUIMBAIOTH 13 IUX
JIOKYMEHTIB, iHIIUM oco0aM. AKIiS — Il NPUAOM IOpUAMYHOI TEXHIKH, 3a
JIOTIOMOTOI0  SIKOTO TI€BHAa CYKYIHICTh KOPIIOPAaTUBHHUX IIpaB 3HAWIIIA
00’€KTUBHE BHPAXECHHsI y CIEMiallbLHOMY BHTaJaHOMYy OO’€KTI — I[IHHOMY
narepi. [lepenaya akuii — ne nepeaada npas, aje, CBOEIO YEprolo, rnepepaya
paB, sIKi TIOCBiIUy€ aKilisg, 0€3 mepexoIy mpaBa BIACHOCTI Ha caMy aklIlito €
HEMOJXKIIUBUM, TaK 5K CYNepeYnTh caMill CyTHOCTI aKlIlii, ajpke depes 1me Moria
0 BUHHMKHYTHU CHUTYallisl, KOJIM BIACHUK aKIii Ta BIACHUK KOPIIOPATUBHUX NPaB
3a LI€I0 aKLi€ro — JBi pi3HI 0cO0H, a OTXKE NMPEAMETOM JOTOBOPY BiTUy>KEHHS
€ came IIHHUH Tarip.

BiguyxeHHs akuii BinOyBaeThcs Ha MiJICTaBI JOTOBOPY MK BIIACHHKOM
akuii 1 HaOyBaueMm. BimuyxyBaueM € akiioHep — ocoba, sika Ha JaTy
VKJIQJICHHS JIOTOBOPY € BJIACHUKOM OJHi€l abo Kkimpkox akiidd. [lokymiem
akmii Moxxke Oytm Oyapb-ska ocoba. ToBapucTBy HE J03BOJSETHCS
BCTAHOBJIOBATH Yy BHYTPIIIHIX JOKyMEHTax a00 Ha TpakTUIi Oyab-sKi
00MEXEHHS 1010 BiJIbHOTO PO3MOPSKEHHS HAISKHUMH aKI[IOHEPY aKIlisIMH:
MEPEeBaXHOTO TpaBa IHIIMX AaKI[lOHepiB Ha MPHIOAHHS aKIiii TOBapHCTBA,
HEOOXIJTHOCTI OTpPHMaHHS 3rOJM TOBAapHCTBA HA BIAUYKCHHs aKI[iil TOIIO).
[TepeBaxkne mpaBo mpuAOaHHS aKIiii NMPUBATHUX aKLIOHEPHHX TOBapHCTB
nepenbadeno B cT. 7 3akoHy Ykpainu «llpo akiioHepHi TOBapHCTBa) HOPMHU
AQHAJIOTIYHOTO 3MICTY YacTO 3aKpilUTIOBAJHMCA B CTAaTyTaX 3aKpHUTHX
aKI[IOHEPHUX TOBapUCTB. TakuMM YHHOM, IpPaBOBI HOPMHU 1 NPHHLUIN
KOPIOPAaTHBHOTO  YOPABJIiHHA B YacTHHI MOXIIMUBOCTI  BCTaHOBICHHS
MepeBaXHAX TIpaB Ha NpUAOAHHS aKmid IHIIMMH akIioHepaMH He
Y3TOJUKYIOTECSL Mik coOoto [2]. IlepeBaxkHi mpaBa akiioHEpiB INPUBaTHUX
aKI[IOHEPHUX TOBApUCTB HA MNpHUAOAHHSA aKLid, IO HPOJAIOTHCS IHIIMMHU
aKI[iOHepaMH TOBApUCTBA, a TaKOXX 3a00pPOHY HAa BUYMHEHHS NPaBOYMHIB 0e3
ydacTi TOProBus LiHHMMU INallepaMy, KpiM BHIIAJIKIB, TepeadadeHnx 4. 9 cr.
17 3akony Ykpainn «IIpo ninni nanepu ta GOHIOBUI PUHOK», BITHOCATH 10
oOMexXeHb MpaBa BIIaCHUKa akIii [, ¢. 3—4].
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Ha noroBopy mpo Bimdy>KeHHS aKIiii MONIIHUPIOIOTHCS 3arajbHi BHUMOTH
HalliOHAJTBHOTO 3aKOHOJABCTBA INOJO iX YKIaJAEHHS Ta BU3HAHHA HEIIICHUMH,
e 3 ypaxyBaHHSAM crenu@iky, IO 3yMOBJIEHa OCOOJMBHM IIPAaBOBUM
PSKMMOM pETyJTIOBaHHS akKmii Ta iXx 00iry; HacliAKOM IbOTO CTajo
BCTaHOBJICHHSI OCOOJMMBHX yMOB Ta BUMOT A0 Takux yrom. II. 11 4. 1 ct. 1
3akony Ykpainu «IIpo miHei manepu Ta (oHmoBHII pHHOK» Bix 23 JMOTOrO
2006 poky BW3HaYae€, M0 OOIr I[IHHUX MarepiB — e BYNHEHHS IPABOUMHIB,
OB’ SI3aHUX 13 TIEPEXO0I0M TIpaB Ha ITiHHI Marepy i MpaB 3a IIHHUMH TaTrlepaMH,
KpiM JIOrOBOpIB, 110 YKJIAIAIOThCS B IpoLeci eMicii, MiJ Yac BUKYIy IIHHHAX
manepiB iX E€MITeHTOM Ta KYIMiBIi-IPOJaKy €MITeHTOM BHKYIUICHHX IIHHHX
nanepiB [3]. HacmimkoMm ykimameHHS JOTOBOPIB 3 aKIisIMA € BUHHKHEHHS
BIIMIOBITHMX MAaHHOBUX BIMHOCHH 3a YyYacTi aKI[IOHEPHOTO TOBAPHUCTBA.
3aranom cepeji JOTOBOPIB, sIKi BUMHSFOTHCS OO aKITii MOYKHA BHIUTITH TaKi:
repeayda akiliid Sk BHECOK JI0 CTATYTHOTO KaIliTally aKI[iOHEPHOTO TOBApHCTBA,
JIOTOBIp KYIIBII-IPOAaXy, MiHH, JapyBaHHS, 3acTaBH, JIOTOBIp KYIIiBIi-
MPOAAXKY y Tpolieci mpuBaTu3aLii Ta ixue [4, c. 1-2].

JloroBopam npo BiI4yKEHHS KOPIIOPaTUBHMX IIpaB IPHUTAMaHHI Ti cami,
o0 ¥ IUBIIBHO-TIPABOBHM JIOTOBOpPAM 3arajioM. 3ajekHO Bil oO0paHOl
CTOPOHAaMM  JIOTOBIpDHOI ~ KOHCTPYKILIi, IO  OIOCEPEAKOBYE  IEpexin
(BiI4y>keHHs) KOPIOPATUBHUX TIPaB, 0OPaHOTO MOPSAKY YKIAJICHHS JOrOBOPY
TOIIO MOKHA TMOIUIATH IOCTI/KYyBaHy TPYITy JAOTOBOpIB Ha TONEpEAHi Ta
OCHOBHI JIOTOBOPH, JOTOBOPH, YKJIaJeHI Ha KOPHUCTh CTOPIH, Ta YKJIAJCHI Ha
KOpUCTh TpeTix ocib, Tomo. Sk 06aunMo, IOTOBOpPHM NPO BiIUYKEHHS
KOPIIOPAaTHBHUX NPaB MOXKHA KIacH(iKyBaTH 3a THMH X CAMUMH KPUTEPisIMH,
oo ¥ iHON [MBUTBHO-TIPAaBOBI A0roBopH. OgHAK HAHOIIBIIOTO 3HAYEHHS
HaOyBae mMoOOyZOBa CHCTEMH MIOTOBOPIB PO BiAUYXEHHS KOPHOPAaTHBHUX
IpaB i3 BUKOPHUCTAHHSIM TaKOro UWHHHUKA, SIK MpaBa Ta OO0OB’I3KH,
00yMOBJIEHI IPEIMETOM JIOTOBOPY. 3 ypaxXyBaHHSM OpraHi3alifHO-IIPaBOBUX
($hopM IOpUANIHUX 0CI0 KOPIOPATUBHOTO THUITY, & TAKOXK (HOPMH 3aKpilJIeHHS
KOPHOPAaTHBHUX NpaB MIOJ0 HHUX IPONOHYEMO BHIUISATH: JOTOBOPH IIPO
BiTUY)KEHHS KOPIIOPATMBHUX MpaB, IMOCBITYEHMX AaKINSIMH; OTOBOPH IIPO
BiTUY)KEHHS YaCTOK B CTAaTyTHOMY KaIliTali TOBapMUCTB 3 OOMEXKEHOI0 Ta
JIOaTKOBOIO  BiJIIOBIAJIBHICTIO; JIOTOBOPH NP0  BiJUYXKEHHS TIaiB Y
BUPOOHMYMX KOOIIEPATHBAX; JOTOBOPH PO BiIUYKEHHs YaCTOK B CTATyTHOMY
KaIliTajgi MPUBAaTHUX MiANPHUEMCTB ABOX a00 Oijbllie 3aCHOBHHKIB — (Di3UIHHX
oci0; JOroBOpM NpO BiAUYyKEHHA MaiB B (EepMEPCHKUX TIOCHOAAPCTBAX;
JIOTOBOPH IIPO BiAYYXKEHHSI YacCTOK y CTaTYTHOMY KaIliTasi MiAIpHEMCTB
CIOXHUBYO1 Koomepartlii. Takox MOXHa BBa)XaTH 3a IOUIJIHHE IPOBECTH MOLT
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JIOTOBOPIB  TIPO  BiAYY)KCHHS KOPIOPAaTHBHHX TIpaB 3a KPUTEpieEM
CIIPSIMOBAHOCTI METH CTOPiH — JOTOBOPH, SKi O€3MocepeIHhO CIPSIMOBaHI Ha
nepexij KOpHopaTHBHUX IPaB, Ta JOTOBOPH PO BiAUYKEHHs KOPIOPATHBHUX
mpaB, sIKi MOB’s3aHi 3 peami3ali€lo iHmWX iHTepeciB cTopiH. Jlo ocTaHHIX
MOXHA BiTHECTH, HAIMPHKIAJ, IOTOBIp IOBIYHOTO YTPUMAaHHSI, 32 SKUM
HaOyBa4 OJEp)Kye Yy BIACHICTh KOPIIOPaTMBHI TMpaBa, B3aMiH YOTO
3000B’s13y€eThesl 3a0e3MeuyBaTH Bildy)KyBaya YTpUMaHHM Ta (a00) IoTasaoM
10 BiuHO [6, c. 38-39].

[TuTaHHS BUCBITICHHS CUCTEMH JIOTOBOPIB PO BIIUY)KEHHS aKLiii MalOTh
CTaTH IIPEAMETOM HACTYITHUX KOPIIOPATUBHO-IIPABOBUX PO3BI/IOK.
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