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3AKOHO/JABYE PETI'YJIIOBAHHSA ITPABA
HA HEJOTOPKAHHICTB IIPUBATHOT' O XKUTTSA
B IHOOPMAIIMHO-IIU®POBOMY ITPOCTOPI

[TpoGnema 3a0e3nedeHHs 1 3aXUCTy TpaB JIIOIUHYU CKJIaJHA, KOMIIEKCHA 1
nuHamiuHa. [IpaBa moguHU pO3BHBAIOTHCS, 30aradyroThesl, iX CKIaj 1 3MiCT
PO3IMIMPIOIOTHCST MMM BINIMBOM pi3HHX ¢akTopiB. [IpudomMy sKmo Aeski
(baxTopH IiIOTH EBOMIOLIITHO, TO IHTEpHET cripusic HabaraTo OUIBII BIAYYTHUM
3MiHaM SIK TpaBa B LIOMY, Tak 1 MpaB JIOJWHM 30Kpema. YKpaiHa €
CYBEPEHHOI0, IEMOKPATUYHOIO, TIPABOBOIO IEPAKABOIO, € 33 BC1 pOKU pedopm
Oynu cTBOpeHI YMOBH s (hOpMYBaHHS TPOMAISHCHKOTO CYCIIIBCTBA, sSKa
BU3HA€E JIIOAMHY, ii TIpaBa 1 cBOOOAM HAWBHINOIO IiHHICTIO. OCHOBHI MpaBa
JIONWHM, TapaHToBaHi KoHcTuTymiero YkpaiHu 1 MiKHapOJHO-IPaBOBUMH
aKTaMHM, BapilOIOTHCS 3aKOHOIABCTBOM 3JIEXKHO BiJl MEBHOTO iCTOPUYHOTO
eTalry PO3BUTKY HAloOi Jep)kaBH. 3aKOHOAABEUb IIPU I[bOMY HOBHHEH
3a0e3MeunTH ONTUMAalbHUN PIBEHb KOHKpETH3alii KOHCTHTYLIHHUX IpaB i
cBoboz.

Enoxa iH(GopMamiiHAX TEXHOJOTIH JUKTYE HEOOXiAHICTh peBi3ii
YHIBEpCAIBHUX TIpaB JIFOAWHH 1 1X po3mmpenHs. CbOToHI OTHMM 3 OCHOBHHUX
3aBIaHb JEp)KaBM € BHU3HAHHSA 1 3aXHCT NUMPOBUX MpaB TPOMAIIH Bif
MOXJIMBUX MOPYIICHb 3 OJHOYACHUM 3a0€3IECUCHHSIM KOHCTUTYIiIHO-
npaBoBoi 0e3mekH O0CcOOMCTOCTI, CycHnuIBCTBa 1 JEpKaBM Ha OCHOBI
KoHcTuTynii 1 3 ypaxyBaHHSAM HEOOXIIHMX MIXHApOJHO-TIPABOBHX aKTIB
[1, c. 19]. Ha me#t wac MiKHapOJHO-TIPAaBOBE PETYITIOBAHHS BiIHOCHH B
InTepHeTi 3xiHCHIOETBCS Yepe3 3aco0M TaK 3BAHOTO «M’SIKOTO MpaBay Yy
BUTJISII PI3HOMA@HITHUX pPEKOMEHJAIiH, pe3oNonid Ta JAeknapanii, mo
BHJIAIOTHCS MIXKHAPOHUMH OpTraHi3allissMu

XapaKTepu3yloun aKTH 3aKOHOJABCTBA, SIKI CTOCYIOThCA iH(OpMAIliifHOT
Oesreky, ciil mep 3a Bce BHOKpeMHTH OCHOBOIIOJIOXHHWI 3aKOHOZABUMH
akT — KoHctuTynito Ykpainu, sika 3aKpiljIroe HU3KY IpaB i CBOOO JIFOIMHA
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Ta TPOMAJTHUHA, 110 BH3HAYAIOTh i MPABOBHH CTATyC B iHpoOpMaIiiHOMy
CEepeNloBHUIN, Yy TOMY 4YHCII y cdepi BUKOpPHCTAaHHSA iHGOpMAIiHIX
TexHoyoriid. Kpim Toro, Barome 3HaueHHs y CBITJII NMOSIBU Ta BUKOPUCTAHHS
HOBITHIX iH(OpMaIIHHO-TeIeKOMYyHIKaIi THIX TEXHOJIOTIH MaloTh
rapanToBasi ct. c¢T. 31, 32 KoHcTHTyIii IpaBa Ha TAEMHUINIO JUCTYBaHHS,
Tesle)OHHUX PO3MOB, TeierpadHoi Ta iHIIO! KOpECHOHAEHMLIl, a TaKoX Ha
HEBTPYYaHHS B OCOOMCTE 1 CiIMEWHE >KUTTS, KpIM BUIIAIKIB, MepeadadeHuX
Konucrutymieto [5]. He momyckaetscst 30upanHs, 30epiraHHs, BUKOPHUCTAHHS
Ta TOINMPEHHS KOHQiAeHUIHHOI iHpopMamii mpo ocoby Oe3 Ti 3romu, Kpim
BHUIIQ/IKIB, BU3HAYCHUX 3aKOHOM, 1 JIWIIC B iHTEpecax HAI[iOHATBHOI OC3MEKH,
€KOHOMIYHOTO J10OpoOyTY Ta mpaB IoauHU. KoXKHOMY TapaHTYEThCS
CYIOBUH 3aXUCT MpaBa CIPOCTOBYBATH HEOCTOBIpHY iH(OpMaIlito mmpo cede i
4JIeHiB cBO€i ciM’1 Ta IIpaBa BUMaraTd BHIIydeHHsS Oynb-ikoi iHpopmaii, a
TaKOX IMPABO HA BiAMIKOIYBaHHS MaTepialbHOI 1 MOPAIBHOT IITKOIH, 3aBAAHO1
30upaHHsIM, 30epiraHHsIM, BHKOPHUCTAaHHSIM Ta IOIIMPEHHSIM  TakKoi
HeJocToBipHOI iH(opManii.

[Tomi>k HOPMATHBHUX aKTiB, IO TOBHICTI) MPUCBIYCHI PETYIIOBAHHIO
NMTaHb, TMOB’SI3aHUX 3 I1H(QOPMATHU3AIIEID, PO3BUTKOM iH(OPMAIIIHHOTO
cycminberBa, 060irom  iHQopmamii Ta 1 3aXMCTOM, CTBOPEHHSAM 1
3aCTOCYBaHHAM 1H(QOPMAIIIHUX CHCTEM, IX MepeX, IHIIMX IH(GOPMAaIIHHIX
TEXHOJIOTiH (B 9aCTHHI PEryIOBaHHA caMe iH(pOpMamiiHUX BIXHOCHH), CIIiJ
Bi3HAUMTH HacTymHi: 3akoHm Ykpaimm: «[Ipo moctym no myOGmigHOT
iHpopmanii» [6], «IIpo indopmarmito» [4], «[Ipo HaykoBO-TEXHIUHY
iHpopmamiro», «I[Ipo 3axmcr iHpopmamii B iHPOpPMamiHHO-TEIEKOMYHI-
Kamiaux cuctemaxy, «[Ipo aBTOpCchKe mpaBo Ta cymixHi mpasa» [7], «IIpo
Konnenuito HanionansHoi nporpamu ingopmatuzanii», «IIpo Haumionansny
nporpamy iHpopmaruzanii», Tomo. Kpim Toro, 10 3akoHOmaBcTBa B cdepi
iHpopmariifHOol Oe3leKkn Hale)kaTh 3aKOHOAABYI AaKTH, CIPSIMOBaHI Ha
3a0e3neueHHsT eIeKTPOHHOTO JOKYMEHTOOOIry Ta BPEryJIIOBaHHSA BiTHOCHH
€JIEKTPOHHOI KoMmeplii, 30kpema, 3akoH VYkpainm «[Ipo enekTpoHHI
JIOKYMEHTH Ta €JIeKTPOHHUH IToKyMeHTooOIr» [2], «IIpo emexTpoHHI T0Bipdi
mocayru» Ta 3akoH Ykpaiau «IIpo exexrponny xomepiito» [3]. IlpuitasarTs
OCTaHHBOTO CTaJI0 BU3HAYHOIO IOJI€I0 3 OIVISLy Ha aKTHBHE IEPEeMIIlCHHS
YaCTHHHU €KOHOMIKH Ta Oi3Hecy y riofaiibHe cepenoBuiie [HTepHeT. 3aBasku
HU3I T[epeBar Ta MOXJIMBOCTI OIIEPaTHBHO BHPIIIyBaTH IOCTaBIEHI
3aBIaHHs, [HTEepHET-TeXHOJOrii aKTMBHO BHUKOPHCTOBYIOThCS (ipMamu-
TOBapOBHPOOHMKAMM Ta IOCTadyaJlbHUKaMH JUIi TPOCYBaHHS, pEKIaMHU,
MIPOMO3HILii Ta MPOAAXy CBOIX TOBapiB KIiHIIEBUM croxuBadam [ 1, c. 20].
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IIpu BOpoBa/KEHHI B JKUATTS Cy4aCHUX HU(QPOBHX TEXHOJIOTIH MpH
IIUPOKOMY NekiapyBanHs KoHcTuTymieto Ykpainu mpaB i ¢cBoOO I OIUHU 1
TpOMa/ITHUHA, IOPUIMYHA HE3aXUIIEHICTh OKPEMOI OCOOMCTOCTI 3aJIMIIA€THCS
OYEBHIHOI0 Ta MacmTaOHOIO. ICHyloYa Ha CHOTOIHINIHIA JeHb CHTYyaIlis
BHMara€ poO3pOOKM KOHIEMIi 3 pPO3BUTKY CHUCTEMH BITYH3HSIHOTO
3aKOHOJABCTBA B c(epi 3axucTy MpaB JIOAUHH B cdepi HUOPOBUX
TEXHOJIOTIH.

IIpu anamizi mpoOieMaTuKH, MOB’s3aHOi 3 iH(MOpMaiifHO Oe3MeKoro,
HEOOXiTHO BpaxoByBaTH cIeNU(]IKy HTaHOTO acnekTy Oe3mekd, MIo
CKIIaIa€ThCs B TOMY, MO iHpopMamidiHa Oe3leka € CKIaJoBa YacTHHA
iHQOpMaIIHHAX TEXHOJOTIH — cdepi, IO PO3BUBAETHCS OE3MPEIeACHTHO
BHCOKMMHU TeMmmnamMu. B ramy3i iHopmariiiiHoi Oe3lmekr BaKIWBI HE Tak
OKpeMi pimeHHs (3aKOHHM, HaBYAIBHI KypCH, NPOTPaMHO-TEXHIYHI BHPOOH),
10 3HAXOIATHCS HA Cy4aCHOMY PiBHIi, SIK MEXaHi3MH T'eHepallii HOBUX PillleHb,
0 JAO3BOJIIIOTH, SIK MIiHIMyM, aJeKBaTHO pearyBaTH Ha 3arposf
iHpopMariiHoi Oe3nmeku abo mepexadaynTH HOBI 3arpo3W 1 BMITH iM
NPOTUCTOATH. Y JESKHX BHUINAIKax IOHATTA «iHpopMamiliHa Oe3neka
MIIMIHSETHCS TEPMIHOM «KOMIT'IOTEpHA Oe3neka». Y [bOMY BHIAAKY
iHpopMariiiHa Oe3neKka po3MIAAAEThCS AYKE BY3bKO, OCKUIBKA KOMIT FOTEPH
TIIBKH OJTHA 31 CKJIAZIOBUX 1H(POPMALIHHUX CUCTEM. 3TiTHO 3 BU3HAYCHHSIM,
KOMIT'IOTEpHa Oe3leKa 3aJIeKUTh HE TUIBKH BiJl KOMIT IOTEpiB, ajie 1 Bif
MIATPUMYIO4Oi  iH(QpacTpyKTypu, OO sSKOi MOXKHA BiTHECTH CHCTEMH
CJICKTPOTIOCTaYaHHS, JKUTTE€3a0e3MCUCHHS, BCHTHIIALII, 3aCO0M KOMYHIKAIIii,
a TaKoK 00CITYyrOBYIOUHI TIEpCOHAIT.

Buxons4u 3 BHIIECKA3aHOTO, BiI3HAYY HACTYITHE:

— mpobsiema iH(popMaliitHOi Oe3neKH 3yMOBJIEHA 3POCTAIOY0I0 POJLIIO
iHpopMarii B cycrinbHOMY *knTTi. CydacHe CycIILCTBO Bce Olibllie HaOyBae
puc iHpopmarmiifHOro cycmiigbcTBa. IHpopmamiiHa Oe3neka € OIHIEI 3
mpoOyieM, 3 SKOI0 3ITKHYJIOCS CydacHe CYCIIJIbCTBO B IMPOIECi MAcOBOTO
BUKOPHCTAaHHS aBTOMaTH30BaHMX 3aco0iB 11 00poOKwy;

— iHdopmMmariiiHa Oe3reka HE 3BOAUTHCSA BUKIIOYHO JO 3aXHCTy BiX
HECaHKI[IOHOBAHOTO JOCTYyMy 10 iHpopMamii — I1e NPUHIMIIOBO OiIbII
[IMPOKE MOHATTS;

— 3aBIaHHA IMOJMO 3a0e3medyeHHs iH(QopMaIiifHOT Oe3meKku A Pi3HUX
KaTeropiii cy0’€KTiB MOXKe iCTOTHO Pi3HUTHUCS;

— iH(dopMariitHa Oe3meka HE 3BOIMTHCS BHKIIOYHO JO 3aXHCTY BiJ
HECAaHKI[IOHOBAHOT'O JOCTYImy 10 iH(popMaIii — Ii¢ NPUHIKIIOBO OUIBII
LIMPOKE MOHSATTSI.



110 | Cyuacni norasau Ha pedpopMyBaHHS 3aKOHOAABCTBA

Cnucok BUKOPUCTAHHUX JKEpeEJI:

1. Indopmariiiina Ge3neka: mpoOIEeMH NPUBATHOIO IpaBa: HaBYAJILHO-METOIMYHUN
niocioruk / €.0. Xapuronos, 1.B. Jlasunosa, O.1. Cadorunk Ta in.; 3a pex. €.0. Xapu-
toHoBa Ta 1.B. J[aBHIOBOT; OCBITHs mporpama IiJroToBKH 3100yBadiB BHIIOI OCBITH
CTYIIEHS MaricTp mpasa, Tairy3b 3HaHb — 08 «lIpaBo». — Oneca: ®enikc, 2020. — 194 c.

2. IIpo enexTpoHHI JOKYMEHTH Ta €IEKTPOHHUH JTOKyMEHTOO0OIr: 3aKoH YKpaiHu Bij
22.05.2003 p. [Enextponnuii pecypc]. — Pexum mocrymy: https://zakon.rada.gov.ua/
laws/show/851-15171

3. IIpo enexrpoHHy KoMepuito. Binomocti BepxoBuoi Pagu (BBP), 2015, Ne 45,
ct. 410. [Emexrponnuii pecypc]. — Pexxum mocrymy: https://zakon.rada.gov.ua/laws/
show/675-19#Text

4. Ilpo indopmariro: 3akon Ykpainu Bix 02.10.1992 p. [Enexrponnmii pecypc]. —
Pesxum moctymy: https://zakon.rada.gov.ua/laws/show/2657-12

5. Koncruryuis Ykpainm: 3axkoH Ykpainn Bin 28.06.1996 p. [Enexrponnnit
pecypc]. — Pexxum noctymy: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-8p

6. Ilpo moctynm no myOmunoi indopmamii: 3akoH Yxpaimm Bim 13.01.2011 p.
[Enexrponnuii pecypc]. — Pexxum noctyny: https://zakon.rada.gov.ua/laws/show/2939-17

7. Ilpo aBTOpCBKE MpaBO Ta CyMDKHI mpaBa: 3akoH Ykpainu Bim 23.12.1993 p.
[Enexrponnuii pecypc]. — Pexxum nocrymy: https://zakon.rada.gov.ua/laws/show/3792-12

T'onuap 1.0.
cmyodenm,
Hayxosuii kepisnux: Ciarocapenko C.B.
ooyenm,
Hayionanvruii ynisepcumem biopecypcis
i npupodoxopucmysanus Yrpainu

IOPUUYHA BIAIIOBIJAJIBHICTD
3A IIPABOIIOPYHIEHHA, ITOB’AI3AHI 3 KOPYIIIICIO
B ATPAPHOMY CEKTOPI EKOHOMIKH

Kopymiiss BBaXa€Tbcs ONHUM 13 HAWOUTBII pPYHHIBHUAX SIBHI JJIS
yKpaiHchkoi ekoHOMikH. [Ilopoky JepikaBa HEMOOTPUMYE NECATKH MUTBSP/IIB
JIoJIapiB i3-32 BEACHHS TiHBOBOTO Oi3Hecy, (IHAHCOBHX CXEM, 3aKOHOJaBYHX
aKTiB, CIIPIMOBAaHUX Ha MPUXOBYBAHHS Ta BIIMUBAHHS JOXOMIIB OKPEMHUX IPYII
HACEJICHHS Ta PO3KpaJaHHS JepkaBHOro MaiiHa. Ha T KopymmidHOTO



