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MI’KHAPOJIHE ITYBJIIYHE TA ITIPUBATHE ITPABO
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HAINTOHAJIBHI MEHIIWHA
I MPABO HA CAMOBU3HAYEHHA

IMutanHd mpo MpaBO HALIOHANBPHUX MEHIIMH HAa CaMOBHU3HAYCHHS €
aKTyaJIbHUM 1 He Oe3CHipHMM B MDKHApOJHOMY IyOJsliuHOMY TpaBi. PimenHs
JIaHoi MpoOJeMH CTaBUTH Iepell MIKHAPOAHUMH OpTaHi3amisMH ITHTAHHS,
BINMOBIAI Ha SKi MarOTh HEOMHO3HAYHWN XapakTtep. YW € BiIMIHHICTH MiXK
PaBOM  HAapoAy Ha CaMOBH3HAYEHHA 1 [paBOM MEHIIMHH Ha
camoBHM3HauYeHHA? UM Moke HapoJ, SKMH ONMMHUBCS B CTaTycl HaliOHAIBHOI
MCHIIIMHY, KOPUCTYBAaTHCS MpPaBOM Ha CaMOBU3HA4YeHHS? | Takux NHTaHb
JIoBOJIi OaraTto i BiXm BiAMOBiNI Ha HUX (AKTHYHO 3aJICKUTh TE€OTOTITHYHA
Kapra CBITY.

B nocmimkeHHi OyaM BHKOPHCTaHI HAyKOBI JIOPOOKM TakKuMX aBTODIB SIK
A.X. Abammmze, FO.I'. Bapcerosa, K.A. beksmresa, L.I1. biiumenko, /1.b. Jleina,
P.A. Kanamkaps, B.A. Kapramikina, I".I. Kyparokosa, L.I. JIykarryka Ta in.

Mera faHOi CTaTTi € BCTaHOBJICHHS, YU MAalOTh HAaI[lOHAJbHI MEHIIMHU
MPaBO Ha CAMOBHM3HAUCHHS.

IIpaBo HapoAiB Ha CaMOBH3HAYEHHS € IMIEPAaTHBHUM MPHUHIUIIOM
MDKHapOJHOTO ITyONiYHOrO TpaBa 1 HE CTaBUThCS miJ cyMmHIB. OjHak,
3aKpinuBIIK MpaBo Ha camoBu3HadeHHs, OOH 4iTko He BU3HAUYMIA Cy0’€KTIB
CaMOBHW3HAYCHHsI 1 YMOBH peai3allii JaHOTO TpaBa, 10 9acoM Beje J0 HOTo
pI3HMX TJIyMaueHb, a TAaKOXX IO CYO’ €KTUBHHMX 1 JIOBIJIBHUX IOJITHYHUX
pillICHB.

CripHAM IHUTaHHSAM B T€Opii MIXKHAPOTHOTO MPaBa € IPaBO HAI[IOHATBHUX
MEHIIMH Ha CaMOBH3HAuYCHHS. 3a 3arajbHUM [PAaBWIOM, HalliOHAJbHI
MEHIIMHU HE MaloTh IPaBO HA CAMOBU3HAYEHHS, TaK 5K Ha MIKHAPOAHOMY 1
BHYTPIIIHBOJICPKABHOMY DIiBHI ICHY€ CIEI[ialbHUM MEXaHi3M 3axHcTy iX
npaB. OiHaK yepe3 HEesICHICTh 1 BiICYTHICTh YiTKMX BU3HAUYEHb TaKUX 0a30BHX
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TIOHATh, SK «HAPOI», «HAIs», «HAI[IOHAJbHA MEHIIMHA», NesAKi BYeHI
BiJICTOIOIOTH TOUKY 30Dy, 3TiJHO 3 KOO HAIliOHATLHI MEHIITMHHA MAIOTh MPaBO
HAa CaMOBHU3HAUCHHS IMOPSAJ] 3 IHIIMMHU TPYNaMH IHIUBIHIB, IO YTBOPIOIOTH
pa3oM «HapoOI.

Ha w™ixHapogHoMy piBHI BiICYyTHS 3arajlbHOBH3HAHE BHU3HAYCHHS
HallloHabHOT MeHImMHUA. HeoOXigHo Bim3HaumtH, Mo B pamkax OOH
pobuimcss  crnpoOm  BU3HAUMTH  MOHATTS MeHmocti. CnpoOy nmatm
yHiBepCaJIbHe BU3HAYCHHS TPYyM, SAKI 32 MDKHAPOJIHUM TIPaBOM MOXYTh
BiTHOCUTHCS [0 HAI[IOHATBHHUX MCHIIWH, 3pOOWB CHEHiaJbHUN JOMOBima4
Migkomicii OOH mono nmonepemKeHHs TUCKPUMIHAINT Ta 3aXHUCTY MCHIIUH,
®. Kamotopre. BiH BU3HAYaB MEHIIICTh SK «TPYITy, MEHINY 32 YACEIHHICTIO
[0 TIOPIBHAHO 3 1HIIOI0 YACTHHOIO HACEJNCHHA Jep)KaBH, IO 3aiMae
HEJIOMIHYIOUE TIOJIOKCHHS, YICHH SKOi € TpOMaJsiHAMH JCp)KaBU, MarTh
eTHIYHi, pemniriiai abo MOBHI OCOONWMBOCTI, IO BIAPI3HAIOTHCA Bif
0COONMMBOCTEH 1HIIOI YACTHHH HACENCHHA 1 BHABIAIOTH X049a O TUIBKH
IMIUTIIUTHO HOYYTTS CONIZAPHOCTI, SIKE Ma€ Ha MeTi 30epertu ix KyJabTypy,
Tpamuilii, pemirito abo MoBy» [1, c. 23].

Kpim Toro, B c1. 1 [exnapanii OOH npo mpaBa MEHIIWH, NMPUHAHATOI B
1992 p. KoHceHCycoM, HIETbCS NPO MEHIIMHH SK IpO CaMOOYTHIO,
HalliOHANBHY 1 €THIYHY, KyJIbTYpHY, PEJriiHy Ta MOBHY rpynu. Y Jleknapanii
IIpo TpaBa ocib, 10 HaleXaTh O HAI[IOHATLHUX a00 €THIYHWX, PENirifiHuX i
MOBHHMX MeHIIMH 1992 poky, BH3HAIOTHCS IIpaBa MEHIIMH Ha iCHYBaHHS i
CaMOOYTHICTB, MPOTE MPaBO HAa CAMOBHU3HAYCHHS, IO HAICKHUTH HapOIaM,
Jlexnapaiiist He OMUPIOE HA MeHIIUHU. Y cT. 1 Jleknaparlii BCTaHOBIIOETHCS
000B’A30K JiepkaB OXOPOHATH iICHYBaHHA 1 CAMOOYTHICTh HAIllOHAJIHHHUX 200
CTHIYHUX, KYJIbTYpHUX, PENIriHUX Ta MOBHHUX MEHIIMH Ta 3a0X0YYyBaTH
CTBOPCHHS YMOB JUISI PO3BHUTKY 1XHBOI caMOOyTHOCTI [2].

Ha perionansHOMY piBHI IpaBa HaIliOHATBHUX MEHIIWH 3aXHUIIEHI B PAdi
JIOKYMEHTIB, NMpUAHATHX B paMmkax CriBapyxkHocti Hesamexnux [lepxas,
Pagn €Bponu, €sponeiicekoro Cotozy Tomo Hampukian, Konsenuis mpo
3a0e3meueHHsT MpaB ocib, MO0 HalexaTh 10 HAIlOHAJHbHUX MEHIIUH Bif
21 xxoBTHs 1994. KoHBeH11is BU3HaYa€ HAI[IOHATLHI MEHIIMHH SIK TPYIH 0Ci0,
«IKl TIOCTIHHO TPOXMBaIOTh Ha Tepuropii oxuiei Jlorosipoi CtopoHnm i
MaloTh ii TPOMAJIHCTBO, SKi 32 CBOIM ETHIYHHM MOXOJDKEHHIM, MOBOIO,
KYJbTYPOIO, PENITi€l0 a00 TPAIUIIiK BiPi3HAIOTHCS BiJl OCHOBHOTO HACEJIEHHS
BiqnoBigHOi JloroipHoi Ctoponn» [3].

Ile omuuM perioHambHUM MOoKyMeHTOM € [lapm3pka Xaptis mius Hosoi
€Bpormu 1990 p., mpumitasra B pamkax OBCE. V HIl y4acHUKH
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MiATBEP/DKYIOTh, IO MOBHAa Ta peliridiHa caMOOYTHICTh HAaIiOHATBHHUX
MEHIIMH Oyjae 3axuWIleHa, MO OCOO0HW, IO HaleXaTh N0 HAMOHATBHUX
MCHIIMH, MaloTh IIPaBO BUILHO BHpaXkaTH, 30epiraTd 1 pPO3BUBATH L0
caMOOyTHICTh 0e3 Oyab-KOi TUCKpUMIHAIIIT 1 YMOBaxX IMOBHOT PiBHOCTI Tiepe
3akonoM. Y Ilapmsbkoi Xaprii s HoBoi €Bpomnu nepkaBu MPOTOJIOMIYIOTh
NPUHOUIM JEMOKpaTii, BIATOBIZHO A0 SIKMX OyIyTh NPOBOIUTH CBOIO
HaliOHANBHY TMOJITHKY 1 IiSUIBHICTH HAa MiXKHapogHoMY piBHI. OKpeMo BapTo
HAarojJOCHTH Ha TOMY, IO B 3a3HAYCHOMY JOKYMEHTI MiCTHUTBHCS ITOJIOKCHHS
npo OOpoTEOy 3 pPacoBOI0 Ta ETHIYHOIO HEHABHUCTIO, AHTHUCEMITH3MOM,
KCceHO(OOi€I0 1 ANCKPUMIHALIEO 11010 KOro 6 To He OyJ10.

Bnepme Ha MiKHapOAHOMY piBHI 3 THTaHHSA IIpaBa HaIliOHAJIBHOT
MEHIIMHK Ha cerecito (y BHUHATKOBUX BHIAJIKax) BHUCIOBHUBCS Kowmiter
JoroBiaviB, npusHadeHnx Jliroro Harmiii mns mavi BHCHOBKY HIOJO CIOPY
mon0 AJNAHACBKUX OCTPOBIB: «BimmilieHHs MEHIIMHH Bix JepKaBH,
JACTHHOIO SIKOTO BOHO SIBISIETHCSA, 1 HOTO BKIIIOUEHHS [0 IHIIOI JAEpXKaBU
MOXE PO3INISAATHCS TUTBKH SIK aOCOJIOTHO BHHATKOBE DILIEHHS, OCTAHHIN
3acib, KoiM JepkaBi He BHCTayae Boyli abo CHI JUId OPUHHATTSA 1
3aCTOCYBAHHS CIIPABEIIIMBUX 1 €PEKTUBHUX rapaHTii» [4].

Psn  HaykoBIIB CHpaBeMBO 3a3HAYAIOTh, IO BIAMIHHICTE MiXK
HaliOHAIFHMUMU MEHIIMHAMH 1 HapoJoM, [0 BOJOMAIE TIpaBOM Ha
CaMOBHM3HAYEHHS HE CJiJ IUTyTaTH HApoOd 3 €THIYHHWMH, PENriiHUMH abo
MOBHMMH MEHIIMHAMH, iCHYBaHHS 1 IpaBa SKHX BHU3HaHI B cTarTi 27
Mi>KHapOAHOTO TAKTy PO TPOMAJITHCHKI Ta TIOJIITHYHI NpaBa.

OmHak pso BYEGHUX MPUIYCKA€E, IO HAIIOHAJTbHI MEHIIWHU MOXYTh
BITIIATHCS BiJl CyBEepEHHUX JIepKaB JUIE B KpaWHIX BHIAIKax, KOJIH,
HalpHKJIIaJ, CHCTEMaTHYHO, I'Py0O0 1 MacOBO IMOPYNIYIOTHCS X IpaBa.

Ha nHamy nymKy, y BHMHATKOBHX BHINAJKaX HAI[lOHAJHHUM MEHIIMHAM
MOe OyTH Ha/IlaHO TPABO HA 30BHILIHE CAMOBHU3HAYECHHS B PaMKaX JOKTPHHU
pemeniapHOI cenecii.

Omxe, MDKHapoAaHe IyOJiyHE NpPaBO HE pErJIAMEHTYE MOJKIIUBICTh
3aCTOCOBYBaHHS TEPMiHy «CaMOBH3HAUYEHHS» [0  BIJHOLICHHIO 10
HaIllOHAIPHUX MEHIIWH, HaBiTh SKIO, MO CyTi, BOHH OTPUMYIOTH
CcaMOBHM3HA4Y€HHS B Till un iHmIN ¢opmi aBTOHOMII. MibXkHapoiHe paBo Beje
MOBY TUIBKM MpO 3axWCT NpaB MeHIIMH. OJHAaK, HAa Hamy JIyMKY, Y
BUHATKOBHX BHIIQJIKaX HAIlIOHAIPHUM MEHIIMH BapTO HAJaHO IPaBO Ha
30BHILIHE CAMOBU3HAYEHHS B paMKax JIOKTPUHH peMeialibHO cenecii.
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TIYMAYEHHSA MIZKHAPOJHHUX JOI'OBOPIB

MiKHApOHI TOTOBOPH € OJJHUM 13 HaWBaXKJIMBIIIUX JKEpEI npasa. Boru
BCTaHOBJIIOIOTH OCHOBH CBITOBOTO TMPaBONOPSIKY 1 TOPSIA 3 IHIIUMH
JDKepeTaMu MDKHapOJIHOTO TpaBa (MDKHAPOAHWMH 3BHUYASMH, TMPUHIIATIAMHA
MDKHApPOJHOTO TpaBa TOMIO) CKJIAJAIOTh HOTO0 HOPMATHBHY CHCTEMY, SKa
MOKIIMKAaHA PETYJIOBATH BIIHOCHHU MK HapoJaMH, 3a0e3lmedyBaTH MUD 1
CTaOUIBHICTD y CBITI.

Cepen 3aco0iB, ski 3a6e3meuyoTh eheKTUBHY peamizallito MiXHAPOJTHUX
JIOTOBOPIB, BaXJIMBE MICIIC HAJICKUTh TIYMAdyeHHIO. SIK BHI IPaBOBOL
JISTBHOCTI TIIYMA4eHHsT BUCTYNA€ HEOOXITHOIO TIEPEAYMOBOIO SIK TPOIECY
3aCTOCYBaHHS MDKHApOJAHHX YTOJ, TaK i MDKHApOIHOTO IPaBOTBOPUOTO



