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MPABO IHTEJEKTYAJIbHOI BTACHOCTI

Bunnuk LI.
cmyoenmka,
1IBH3 « Vuisepcumem Kopoas [lanunray

OCOBJMBOCTI PEECTPAIIII OITIB
B MUTHOMY PEECTPI YKPATHU

CydJacHu#l eTan pO3BUTKY BITYM3HSHOTO 3aKOHOIABCTBA y cdepi 3axucTy
IpaBa IHTEJEKTyaJbHOI BJIACHOCTI HaOyBa€ pOJi OIHOTO 3 HAWBaXKIIMBIIINX
YUHHUKIB ITOJIITUKO-€KOHOMIYHHMX BIJHOCHH Ta €KOHOMIYHOI O€3leKkH sK B
CepeNHiI KpaiHH, TaK 1 B MDKHApOIHUX BiqHOCUHAX. OCHOBHHUM 3aBIaHHSAM IS
BIOCKOHAJICHHS HAI[IOHAILHOTO 3aKOHOJABCTBA YKpaiHM € MaKCHMalbHO
BUKOPHUCTAaTH NPaBOBI HOPMH, BU3HAHI BCIMa [IUBIJII30BAHMMH KpaiHaMH CBITY.

Jlst pearmizamii mocTtaBieHUX 3aBlIaHb YKpaiHa MpoBesia HU3BKY pedopM
JUIL PO3BUTKY MHTHOTO 3aKOHOJABCTBA, SIKE BpPaxXOBYE IPAKTUYHO BCI
MDKHapOJHI Hag0aHHA B [BOMY HAOpsMKY (Momuikamis MHTHOTO
3aKOHOJaBcTBa Ha ©0a3i MwurHoro koaekcy Coro3zy, TNPOJOBKEHHS
BIIPOBAKEHHS NIPOTPaMHu YIIOBHOBAKECHUX eKOHOMIUHUX omneparopiB (AEO) i
B3aemMHoro Bu3HaHHA AEO 3 €C, npuennanHa VYKpaiHH 10 CHCTEMH
cnimbHOro TpaHsuty €C, OTpUMaHHS MUTHHMH OpraHaMH IIpaBa Ha
3MIHCHEHHS TPaBOOXOPOHHOI HisUTBHOCTI, «KpUMiHANi3allis «TOBapHOI
KoHTpabaHam»). Y xoBTHI 2019 poky I[lapmaMeHT yxBanuB Tak 3BaHi
«@HTHITIIPATCHKI 3MiHW» 10 MuTHOTO KOoztekcy Ykpainu — 3V «IIpo BHeceHHs
3MiH 10 MuTHOro kxojekcy VYKpaiHM INOJO CHPHUSHHS 3aXHUCTy IIpaB
1HTEJIGKTYaIbHOI BJIACHOCTI IIiJi Yac MEpeMillleHHs TOBapiB 4Yepe3 MUTHHI
kopnoH Yxkpainm» Big 17.10.2019 p. Ne 202. 3asnadeni 3MiHM HaOymu
gpaHOCTI 14.11.2019 p. Meror HBOro akTy € MOCWICHHS OOpoThOM 3
KOHTpaakTHUM Ta MipaTCBKUM TOBapoM NpH immopti B Ykpainy [1].
30KkpemMa — NUIIXOM HAJaHHS MHUTHHKAM TIpaBa 3HUIIYBAaTH HEBEJHKi MapTil
TOBapiB, MI0 NEPEMIIIYIOThCS (TIEPECHIIaloThCsI) Yepe3 MHUTHHH KOpAOH
VYkpaiHu y MDKHapOJHHMX IMOLITOBHX Ta EKCIIPEC-BiIPABICHHAK, IO
ITiI03PIOIOTHCS Y MOPYIISHH] PaB IHTEIEKTYaIbHOI BIacHOCTI [4].

3a3HaueHi 3MiHM BiOy/HCs 3aBISKM iMITIEMeHTalii HoBoro PeriameHty
(€C) Ne 608/2013 ta Pernament Kowmicii (€C) Ne 1352/2013, sixi ckacyBanu
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noniepeani Pernmament Paxn (€C) Ne 1383/2003 ta Permament Kowmicii (€C)
Ne 1891/2004.

Bimnmosimao mo Ilonoxkens HoBoro Permamenty (€C) Ne 608/2013
MIOCWJICHO CHPHUSHHSA 3aXHCTy TIpaBa I1HTENEKTyaJbHOI BIACHOCTI, Kl
3aCTOCOBYIOThCS MHTHHMH OpPTaHaMH, B YacTHHi: 3[IiHICHCHHS KOHTPONIO 3a
JIOTPUMAHHSM TIpaB IHTEJNEKTYAJILHOI BJIACHOCTI y BCIX MHUTHHX pPEXHMax;
0COOJMBOCTI MHTHOTO KOHTPOJIO TaK 3BAaHOTO MApaJe]bHOTO IMIIOPTY;
B3aEMOJIi MHUTHHX OpTaHiB 3 C€BpONEHCHKOI0 00CEpBaTOpPi€l0 3 MUTaHb
MOpYIICHb TIpaBa IHTENICKTYaJbHOI BIACHOCTI; CIPOILEHHS MpPOLENypH
3HUIIEHHS Majioi mnapTii ToBapiB, IO € O00’€KTOM TOpYIIEHHS IIpaB
IHTEJIGKTYaIbHOI BIACHOCTI; KOHTPOJb 3a TEpPEMIleHHSIM TOBapiB, IO
MiJUIATal0Th 3HUINEHHI0O 200 mepepoOdii abo 3 METOI0 OCBITH ISl y4O0OBHX
3aKJajiB;, BEJECHHS MHTHMMH OpraHaMH LEHTPAIbHOI €JIEeKTpOHHOI 0a3n
JAHUX 3 OOMEXEHHM JOCTYIOM IIOJO MUTHHX 3aXOMIB CTOCOBHO 3aXHCTY
MpaB iHTEJIEKTYaIbHOI BIIACHOCTI, BEJCHHS EJCKTPOHHOIO OOJIKY 3asB TPO
(MO’XJIMBI) MOPYIIEHHS TIPaB 1HTENIEKTYaJbHOI BIACHOCTI, CTPOKH 31HCHEHHS
KOHTPOJIIO 38 TAKMMHU 3asiBaMH; 3aXMCT MPaB MEPCOHAIBHUX JJAHUX I0JIO0 0Ci0,
OB’ SI3aHUX 3 MPABOM IHTEJIEKTYaJIbHOT BIaCHOCTI [2].

HacTymHuM KpoKOM CTajo BIOCKOHAJIEHHS MOPSIKY peecTpalii 00’eKTiB
[1IB ta BegeHHss MUTHOTO peecTpy.

BigmosinHo no Ilopsaky peectpallii y METHOMY peecTpi 00'eKTiB mpaBa
IHTENIeKTyanbHOI BJACHOCTI, $IKi OXOPOHSIOTHCA BIAMOBIOHO (y pemakiii
Haka3y MiHicrepcTBa dinanciB Ykpainu Big 09 yepsusa 2020 poky Ne 282),
BH3HA4YEHO (OpMY 3asBH, Nepeik iHpopMallii Ta JOKyMEHTIB, SIKi JOJA0ThCS
JI0 3a8BH, TOPSJIOK IMOJAHHS 1 PO3MIIALY 3asBH, BHECEHHS iH(popmarii 1o
MHUTHOT'O PEECTPY Ta HOTO BEACHHS.

3rigHo 1.1 po3ainy 2 3a3Hauenoro Ilopsaky st peectpanii 06’exra [1IB
Yy MHTHOMY peecTpi 3asBHHK moma€ 10 JlepKMHUTCITy>)KOM 3asBy TIpO
peectparito 06’exra I1IB y mutHOMY peectpi y mameposiidi ¢opmi abo y
BUTJISII CKaHOBaHOI Komii 3aco0amMu  eNeKTPOHHOro 3B’s3Ky abo B
€JIeKTPOHHI I dhopmi 32 JIOMIOMOTOIO0 3aco0iB iH(opMaIiifHoO-
TEIeKOMYHIKallifHNX cucteM JlepKMUTCIykOHW 3 JOTPHUMaHHSIM BHUMOT
3aKOHOJABCTBA y cdepax 3axucTy iHdopmamii, eNeKTPOHHHX JIOBIpUMX
HIOCITYT Ta €JIEKTPOHHOTO JOKYMEHTOOOITY.

Po3rasn 3asBu mependaya€e HACTYNHI BHIM TepeBipKM: MACTaB Ui
TIO/IAHHS 3asBH Ta 00CATY IpaB; NOPS/IKY 3allOBHEHHS rpad 3asBu; iHdopMarii
Ta JIOKyMEHTIB; HasBHOCT]I XapaKTEepHHUX O3HaK TOBapiB Tomo. CTpOK po3risity
3as1BU — He Oinbie 30 poGounx JHIB 3 TaTH peecTparlii 3asBH.
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3rimHo 3 myHkToM 13 posniny 2 IMopsaky, y pasi, K0 MiCHs peecTpartii
3asBU Tpo peectpariro OIMIB y MUTHOMY peecTpi BCTAaHOBIIEHO, IO IO Hel He
Oyyo 1oJaHO BCIX JIOKYMEHTIB, MepeadaueHHX MyHKTOM 2 IbOTO PO3ZLTY,
Ta/ab0 3a3HAYCHO HETOBHY iH(MOPMAIIiI0 Yy BIAMOBIMHUX rpadax Takoi 3asBH,
Ta/abo € 3ayBakeHHS JO nomaHux mokymeHtiB, CII epxmutciyxou
HaJICWJIa€ 3asBHUKY 3aIlUT i3 3a3HAUCHHSM JIOKYMEHTIB Ta/abo iH(opmarii,
SIKi HeOOX1/THO HaJaTH, BIIKOPUTYyBaTH a00 JJONIOBHUTH.

BigmosigHo mo m. 16 po3miny 2 Iopsinky — y pa3i HaJiCIaHHS 3aluTy
BIAMOBIMHO 10 MYHKTY 13 IOr0 pO3AITY CTPOK pO3IJLILY 3asiBH IIPO
peectpanito o0’exta IIIB y MuUTHOMY peecTpi NpHU3YNHHSETBCS 3 JHS
HaNpaBJICHHS TaKOTO 3aINTY 3asBHUKY 1 IIOHOBIIOETHCS 3 AHS oTpuMaHHs CIT
Jlep>xMuTCITYKOM BiJITIOBiIi HA 3aITHT.

IMin wac nepesipku 3asBu CII Jlepxmutcinyx0010 momaeTbess 3amuT 10
oprany (WiANPUEMCTBA, YCTAaHOBH) TMpPO TMEPEeBipKy MiHCHOCTI Ta/abo
JocToBipHOCTI iH(OpMariii Ta/abo IOKYMEHTIB HaJaHUX 3asABHUKOM, TpHU
LIbOMY TIPU3YIMHEHHS PO3IJISAY HE 3/11HCHIOETHCS.

3a pesynbraramu nepesipku CII Jlepxmurciryx6a yXBastoe pillleHHS 1IpO
BimMOBY y peectpanii OITIB y MUTHOMY peecTpi Ta MOBigoMIIs€ 3asBHUKA i3
BMOTHBOBaHAM OOIPYHTYBaHHSIM IIpUYMH BiIMOBH, abo PimenHs mpo
peectpanito OIIIB y MuTHOMY peecTpi 3 MOBIIOMIIEHHSM 3asBHHUKa i3
3a3Ha4CHHSAM HOMEpY, AaTH Ta cTpoKy peectpamnii OIIIB y MutHOMY peecTpi.

[Micna yxBanenHs Pimenns mpo peectpanito OIIIB y mutHOMY peectpi
IpoTAroM He OuIblle TPbOX [JHIB 3 JHA TNPUHHATTS  pilIeHHS
CII [epxmurcinyx6a BHOCHTH iHpopMamnito Ta fokyMmeHTH a0 [TIK «MuTtHHH
PEECTp» ISl 3aBEPIICHHS PeECTpallii, JOBOAUTD iH(POPMAIIiIO TIPO peeCTparlito
OIIIB y MUTHOMY peecTpi 10 MUTHHUX opraHiB [3].

MIK «MwuTHHH peecTp» — NPOrpaMHO-iHPOPMAIIHHIA KOMIUIEKC
«Mutanit peectp OIIIB (06’€ekTiB mpaB iHTeNIEKTyaJdbHOI BIacHOCTI)». Ilicims
3aTBep/UKeHHS Hakasy Minopiny Ne 648 «lIpo 3atBepmxkenss Ilopsaky
peectpanii y MUTHOMY peectpi 00'ektiB 1B, ki 0XOpOHAIOTHECS BiAMOBIIHO
110 3akoHYy» nauuii IT-tool MaB OyTH cTBOpEeHHIT BIPOIOBXK 3-6 MicCAIIB.

IIpore mume 14 cepmus 2020 poxy Ponp Cximma €Bpoma B Mexax
nporpamu  USAID/UKAid «IIpo3opicTe Ta mMiA3BITHICTE B Jep)KaBHOMY
ynpasiinHi Ta nociyrax» (TAPAS) oronocuna BiKpUTHII KOHKypc Ha
po3poOKy (GYHKITIOHATY TpOTrpaMHO-iHGOPMAIIITHOTO KOMITIEKCY «MUTHUH
peectp OIIIB (00’exTiB mpaB iHTEIEKTyalbHOI BIACHOCTI)» aist JlepxaBHOT
MUTHOI CITyk0H1 YKpaiHu.
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BinnosimHo 10 1. 6 cT. 398 MKY — nieHTpasibHuil OpraH BUKOHABYO1 BIIAJIH,
0 peanizye Jep>kaBHY MHTHY TIOJITHKY, 3a0e3redye ONpIITIOAHESHHS
iH}opmarii momo 00’ €KTIB NpaBa iHTEIEKTyaIbHOT BIIACHOCTI, 3apEECTPOBAHNX
Yy MHTHOMY peecTpi O0O’€KTiB IpaBa IHTENEKTYyaJIbHOI BJIACHOCTI, SIKi
OXOPOHSIOTECS BiMOBIIHO 10 3aKOHY, Ha CBoeMy odiuiiiHomy caiiti [4].

3riiHO BIOKPUTHX JaHMUX, PO3MIIEHHX Ha calTi [lepkaBHOT MHTHOT
cryxOn VYkpainm y posnimi «Peectpu» — peectp OIIIB BocTanne OyB
oHoBneHuit 17 cepmus 2020 poky, 3 ompumomnenumu OIIIB, saxi Oymu
3apeectpoBaHi B yepBHi 2020 p. [5]. Bizomocti momo peectpauii OITIB Bin
yrnHs 2020 p. — BiACYTHI.

BigmosigHo no 3akony Ykpaiau «[Ipo moctym mo myOmiuHo1 iHdopmMarii»
myomiuaa indopmaris y Gopmi BIIKpUTHX TaHUX — Iie MyOmiuHa iHGopMaIltis
y ¢opmari, Mo H03BOJISLE ii aBTOMATH30BaHE OOPOOJCHHS EICKTPOHHUMH
3acobamu, BUTBHMH Ta O€30IUTATHUH JOCTYN JO Hel, a TakoX ii mojabiine
BUKOPHUCTAHHSA [6].

Posnopsanukom inpopmanii 3 Habopy nanux nepeniky OIIIB B MutHOMY
peectpi mo 04 rpymus 2019 poky Oyna JlepkaBHa ¢ickambHa Ciryx0a
Vkpainu. [lepionuuHicTh OHOBJICHHS HaOOpY JaHWX MPOBOIMIACH IIOTHIXKHS
[7]. Taka onepaTHBHICTH TapaHTyBajla CBOEYaCHE ONPHIIIOAHCHHS iHPOpMaLii
mos0 O00’€KTIB TpaBa  IHTENEKTyaldbHOI BIIaCHOCTI, 3abe3nedyBana
iHpopmyBanH: cy0’extiB 3E]] Ta mpaBoBnacHukiB mpo OIIIB, BkiIroueHUX 10
MHUTHOT'O PEECTPY.

TakuM 4HHOM, Ha CHOTOAHIIIHINA neHb 0e3 nitodoro [MIK «MurtHuii peectp»
3aBepmieHHsT peectparii OIIIB He TmpencTaBIsSeTbcss MOXKIUBUM K 1
ompwtoHeHHs iH(opMarliii mpo peectparnito Ta/abo BukmroueHHs OIIIB y
MHUTHOMY peecTpi, sika 3 qunHsa 2020 poky He oHOBimoBanacs. [Ipu3ynuHeHHs
OHOBJICHHS JJAaHUX B MUTHOMY PEECTpI ITEpeIIKoKae peaiizanii peopMyBaHHs
MHUTHOTO 3aKOHOAABCTBA y chpepi 3aXUCTy MpaB IHTENEKTyaIbHOI BIaCHOCTI.
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AKAJJEMIYHA JOBPOYECHICTDH B MEPEKI IHTEPHET

Baxko ysBUTM cyuyacHHWEi cBIT 0e3 AaKTHBHOIO BHMKOPHCTaHHS
IHTENEKTyalbHOT MiSNTBHOCTI JFOACTBA. [lil TEpMIHOM IHTEIEKTYalbHOI
BrnacHocTi KoHctutyiisi Ykpainn o0’e€qHye TpaBa Ha pe3ysbTaTH Pi3HHUX
BUJIIB MHCTELTBA, MPH I[[bOMY TapaHTyIOYH OXOPOHY MpaB Ha pe3yJbTaTh
JITEpaTypHOrO, HAYKOBOTO, TEXHIYHOTO, XYAOXKHHOTO, Ta IHIIMX BHUJIB
MHUCTEITBA. Pe3ybTaTi iHTENEeKTyaIbHOI AISUTBHOCTI, B TOMY YHCII 1 3aco0n
iHAWBIAyami3amii OpUIUIHUX O0cCi0, HaOyBalOTh Bce OUIbIIE 3HAYEHHS B
€KOHOMIYHOMY 000pOTi, camMeé TOMY pO3BHTOK CYCIIJbCTBA NOTpeOye
IPaMOTHOTO Ta €pEeKTHBHOTO PETYJIIOBaHHS IIPaB Ha Taki 00’ €KTH.

[Ipobnema 60poTHOM 31 3MOYMHHICTIO ¥ chepi IHTENEKTyaTbHOT BIACHOCTI
Ta aKa/JeMigyHOT JOOPOYECHOCTI € BaXKIIMBOIO Ta HECE KOMIUIEKCHUH XapakTep
OCKIJIbKM caMme Bif 1l pIMICHHS 3aJ1eXHUTh 30€pEeKCHHS Ta NPUMHOXKCHHS
IHTEJIEKTYaJIbHOTO MTOTEHIIANy Ta KyJIbTYPHOT CHIAAIIMHK ACPKaBH.



