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YACOBO-ITIPOCTOPOBA BI/UIOBIIHICTD
IHCTPYMEHTIB 3AXHUCTY IIOPYHIEHOI'O IIPABA
SAAK CTPATETTYHUN HAITPSIMOK PE®@OPMYBAHHSA
CUCTEMU 3AKOHOJABCTBA

HaBpsin 3Halinerbcs ajaBokar, sSKUid O HE 3YyCTpi4aB Ha MPaKTHII
BHIIAJIKH, JI¢ IHCTPYMEHTH 3aXHCTY IOPYIICHOTO MpaBa y 4aci TPUBAIOThH
JIOBIIIe, HDK HACTaHHS HEMOBOPOTHHMX HACHiAKIB mopymeHHs. Onpasy
sragyroTecsi Aa npukiaau: 1. Iloku cyx posrisimaB HpaBOMIPHICTD
MUTHOTO apeliTy BaHTaxy OaHaHIB, ToBap 3rHUB; 2. [locTadanbHUK ra3zy
BiJJIMKHYB CIIO’)KHBaua y Iepio]] CHIIBHAX MOPO3iB, MPUMYIIYIOUH HOTO 10
VKJIaZaHHS YTOIU caMe 3 HUM, a HE iHIIMM MOCTaYaJbHUKOM, B TOH dYac,
SK HasBHI IHCTPYMEHTH 3aXHCTy IOPYIIEHOTO TIIpaBa mependadaiu
MPOTHUCTOSHHS MPOTATOM MICSAIIB, (PI3HYHO CITOKUBAY BUTEPIIIB JIMIIE ABA
IIH1 1 HOTOAMBCS Ha MIAHTAX.

JltonuHa XKWBE y peasbHOMY CBITi, MiABIAJHOMY 0araTbOM 3aKOHAM
OyTTs — 3akoHaM (i3ukH, Ximii, Oiosorii, iHIIUM, SIKi iICHYIOTH Y Haci i
mpoctopi. Lli ¢akTtopu ckiIamalTh HE3alekHY Bl BOJI JAep)kKaBu
00’€KTHUBHY JIIWCHICTh, M0 BH3HAYAIOTh IMIIEPATUBHO-00YMOBJICHI
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KOPIIOHH 3MICTiB, B SKHX MOXYTh ICHYBaTH OYIb-AKi CYCHiJIbHI
MPaBOBIMHOCUHM 1 OCTaHHI HE 3/IaTHI ICHYBaTH 11032 HUMH.

®opma Oymp-sIKOTO CYCHiIBCTBA HEBIAIIBHA BiJg MPAKTUYHOTO
BIIOPSIKYBaHHA 4Yacy Ta mpoctopy [1, c. 13]. ¥V dimocodcerkiii Ta
COLIOJNOTIYHIA JiTepaTypi CyCHUIBCTBO BHU3HAYAETHCS, SK JIHHAMIYHA
cucTeMa, SIK CHUCTeMa, M0 IepedyBae y IOCTIHHOMY pyci Ta 3MiHaX
[2, c. 42]. IIpoctip i wac € 3araipHEMH ¢opMamMu OYTTA BCiX
MaTepiadbHUX cUcTeM i mporeciB. He icHye 00'exTa, sikuii mepeOyBas Ou
103a MPOCTOPOM 1 YacoMm, SIK HeMae IPOCTopy 1 4acy camux 1o co0i, mo3a
Matepi€ro, 1o pyxaerbes [3]. Omuc TpaBOBIAHOCHH, SK SBHINA, IO
PO3BHBAETHCS, 3MIHIOE CBOi BIACTHUBOCTI y daci, OpIEHTYETbCS Ha
MEPETBOPEHHSI  COIIAJIbHOI ~ peallbHOCTi, OOYMOBIIIOE  HEOOXiJTHICTh
PO3pOOKH HOBOI METOAOJOTII JOCIIKEHHS 1IboTo (heHOMeHYy [4, c. 30].

Ha BigMiHy Bin 00’€KTHBHOI CYTHOCTI 3aKOHIB MPHUPOJH, MIO3UTHBHO-
MpaBOBa HOPMa CTBOPIOETHCS JIIOJIBMHU Y MEXKaxX MOTIISAIIB iX cy0’ €KTHBHOI
JHCHOCTI 3 JTOIMyCTUMOIO MOXHUOKOI TOMHIIKOBOCTI Cy/KeHb. Bumnankw,
KOJIN HOpMa IMMCAHOTO 3aKOHY HE BiANOBiIae 3aKOHAM MpPUPOIH, ado B
iHIIUX QopMax He NMPUNHHSITA COLIATBHOIO TPYIOI0, € HETMOOJMHOKHMH 1
JaBHO BifmoMi ropuauuHiil Haymi. Ilin sIKicTIO 3aKOHY CIiJ PO3YMITH
CYKYITHICTh 3MICTOBHHX XapaKTEPUCTHK 1 3JIaTHICTh 3aKOHY pPeabHO
3aJJ0BOJIBHSITH CYCIUIBHI TOTPeOH Ta MpuBaTHi iHTepecH [5, c. 110].

BcecBiTHs icTOpist 3Ha€ MPHUKIAAN, KOJTU 3apad BUKOHAHHS BIIAHOTO
HaKaszy JIep>KaBW JIIOJM WIILTU MPOTH BJIACHUX O10JIOTTYHO-00YMOBJICHUX
IpaB, SIK, HAIPUKJIAJ, MacoBE CaMOryOCTBO BiliCBKOBHX 1 IIMBIJIBHOTO
HacelleHHsT Ha ocTpoBi CalimaH 3a Jep)KaBHUM HaKa3oM Yy JIOBEJCHHSA
BimmanocTi Imnepartopy Smownii BuiTky 1944 poky. Ane Taki MPUKIAIH €
He Oimplle, HDK BKpall pPIIKICHUM  BHKIIOYEHHSM, IEPEBAXHO
00yMOBIICHUM KYJIbTYPHHUMHU TPAJMIISIME COLiaNbHUX TpyI. [lepeBakHuM
K€ HACITIJIKOM HEBIAMOBIAHOCTI HOPMH OOCTaBUHAM PEaIbHOTO JKUTTS
BHUKOHABISl € HENPUUHATTSA ii COLIaJIbHOK TPYIOK 1 HE3AATHICTH 0
CTBOpPEHHs OOYMOBJICHHMX TNpaBOBUX HachinkiB. Hopmu, ski  He
BHU3HAIOTBCS CYCIIIIBCTBOM, HE € IIPaBOBHMH, BOHM IIPHPEUYCHI Ha
Hepeai3alliio i, 3pelToro, Ha ckacyBaHHs [6, c. 91].

3BYXKyIOUd (OKYC YBarw JOCIIDKEHHs iCHYBaHHS HOPMH Yy 4aCOBOMY
BHMIipi JI0 1HCTUTYTIB 3aXHCTy TOPYHNICHOTO TIpaBa, IOTPiOHO
YCBIIOMIIIOBATH, IO 1HCTPYMEHTH 3aXHCTy MaloTh 00’ €KTHBHY
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TPHUBAJIICTh Y Yaci, TaK caMo, SK i (pakTH4HI 00CTaBUHH OYTTH, SIKi Cy0’ €KT
OIIIHIOE, SIK TIOPYIICHHS HOro mpaB. BiAmoBimHO, €(pEKTUBHICTH HOPM
TaKOTO THITy TOJNATA€ Y BINMOBITHOCTI YacOBUX BUMIpIB mux sBum. Ha
BHIIIEBKA3aHUX MPHUKJIAIaX — 9ac Ha 3aXHCT [IPaBa BIACHOCTI Ha TOBap, IO
IIBUJIKO TICYETHCSI, Mae OYTH MEHIIMM 3a 4Yac IICYBaHHS TOBapy, a 4ac Ha
3aXHCT MpaBa CIIOXKHMBayYa y MOJisAX, sIKi HECYTb 3arpo3y Horo NpHpoIHUM
mpaBaM, Mae OyTH MEHIIMM 3a Yac HACTaHHS HACHIIKIB Takoi 3arposm.
BaxuBO MigKPECTUTH, MO IUCTAHIIMHAMH BIIMITKAMH PO3PaxXyHKY
gacy MaroTh OyTH Tak camo IMOJii peaabHOl AIMCHOCTI, JHIIE MiAKPiIUIeH]
IOPUONYHIMHU (paKTaMy, A€ Yac Ha 3aXHUCT IMOPYLIICHOTO IIpaBa Mae
PO3paxoBYBATHCh BiJ IOPUANYHOTO (DaKTy 3BEPHEHHS TI'POMAJsHHUHA 3a
3aXHCTOM JI0 IOPUINYHOIO (pakTy — (hpakTHUHOTrO BHpILICHHS MpobieMu,
sIKa CTajia MPeAMETOM 3BEepHECHHS.

[IpobreMaTHKOIO IiF0U0i CHCTEMH 3aKOHOJABCTBAa YKpaiHU Cy4acHOTO
nepioxy € BiACYTHICTH AudepeHIianii MpaBOBUX IHCTPYMEHTIB 3aXHCTY
MOPYIIEHOTO MpaBa, J¢ A0 MOMi TepMIHOBHX 1 10 HOAIH, IO MAlOTh
TpUBaje ICHYBaHHSI Yy 4Yaci, 3aCTOCOBYEThCSI OIWH W TOW caMUii
iHCTpyMeHT. Hepigko TpamisioThcss 1  BUMAAKHM — aOCTPaKTHOCTI
MPOMMCAHOTO TPaBMJIA, KOJIM IHCTPYMEHT INBHUAKOTO pEaryBaHHS B
3aKOHOJIABCTBI TMPHCYTHIM, aje HOro MpakTHYHA peajii3allis JaBHO HE
e(eKTUBHA.

IloBepTatouncy A0 MUTAaHHS ICHYBaHHS y vaci NMHUCaHOI HOPMH Ta
pETyIbOBaHUX HUMH CYCIUIBHUX MPABOBIIHOCHH, POPMYETHCS BUCHOBOK
PO HampsAMOK pedopMH 3aKOHONABCTBA y AM(DEpeHIialii MOopyHIIeHuX
mpaB 1 HEOOXiJHICTh MPHUBEIECHHS YacOBOTO BUMIpY iCHYBaHHS JAe-IOpe Y
BIJIMOBITHICTH 110 Yacy ne-(akxTo.
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CONCEPT AND CLASSIFICATION
OF CIVIL LEGAL RELATIONS IN UKRAINE:
PROBLEMS AND WAYS OF SOLUTION

Civil legal relations are based on the norms of civil law between
legally equal subjects who act as carriers of civil rights and obligations.
Clarification of the properties and nature of civil legal relations is one of
the most complex issues in the theory of civil law.

At the same time, a significant part of the aspect of this problem
(for example, the qualification of legal relations as volitional, ideological
relations, establishing their correlation with real, industrial relations,
determining the possibility of influencing law on public relations, etc.)
belongs not only to the sphere of civil law but also has a general
theoretical character [1, p. 55].

The main features of a civil legal relationship can be derived from its
very definition:

1) features of the subject composition. Participants in civil legal
relations in these relations act as legally equal subjects, which are
separated from each other in organizational, legal, and property content;

2) civil legal relations are a legal relationship that arises concerning
intangible and material goods of interest to an individual (share) person;



