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CONCEPT AND CLASSIFICATION
OF CIVIL LEGAL RELATIONS IN UKRAINE:
PROBLEMS AND WAYS OF SOLUTION

Civil legal relations are based on the norms of civil law between
legally equal subjects who act as carriers of civil rights and obligations.
Clarification of the properties and nature of civil legal relations is one of
the most complex issues in the theory of civil law.

At the same time, a significant part of the aspect of this problem
(for example, the qualification of legal relations as volitional, ideological
relations, establishing their correlation with real, industrial relations,
determining the possibility of influencing law on public relations, etc.)
belongs not only to the sphere of civil law but also has a general
theoretical character [1, p. 55].

The main features of a civil legal relationship can be derived from its
very definition:

1) features of the subject composition. Participants in civil legal
relations in these relations act as legally equal subjects, which are
separated from each other in organizational, legal, and property content;

2) civil legal relations are a legal relationship that arises concerning
intangible and material goods of interest to an individual (share) person;
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3)relations of the parties are regulated based on the initiative of the
participants, their free discretion, based on the empowering nature of the
norms of civil legislation. This is reflected in the fact that the main basis
for the emergence of legal relations between the subjects of Civil
Relations is their contract, which, besides, can also act as a norm of civil
legislation;

4) participants in this type of legal relationship act as carriers of civil
rights and obligations;

5) protection of subjective rights and inducement to perform subjective
duties is carried out with the help of specific measures of influence and in
a special (usually claim) procedure;

6) the grounds for the emergence, termination, and transformation of
civil legal relations thoroughly differ from legal facts in other areas of law
in the types, content, and nature of legal consequences. In particular, civil
rights and obligations arise (terminate, change, etc.) not only on the
grounds provided for by acts of civil legislation but also as a result of the
actions of subjects of Civil Relations, which, based on the general
foundations of civil law (legislation), give rise to the corresponding civil
rights and obligations [1, p. 57].

Civil legal relations are a complex legal category consisting of three
mandatory elements: 1) subjects, 2) object, and 3) content. Classification
of civil legal relations is not only theoretical but also practical. It allows
you to more accurately determine the nature of relations between their
subjects and therefore makes it possible to more clearly interpret civil law
norms about a specific case.

In this case, the classification of civil legal relations has not only
theoretical significance, but is useful for determining the rights and
obligations of the parties to the legal relationship, determining the circle
and system of norms applied in similar, but different legal relations,
although, as a rule, the division, classification of phenomena are
somewhat artificial and far from perfect, because it is impossible to create
a classification that would be ideal. After all, there are a lot of criteria by
which the phenomenon can be classified. However, this paper uses the
most common methods of classifying legal relations in the field of civil
law [3, p. 75].



M. Xapkis, 19-20 atotoro 2021 p. | 23

According to the nature of the relationship between authorized and
obligated Persons, Legal relations are divided into absolute and relative.
By item, they can be grouped into a property and non-property ones.
According to the method of satisfying interest, real and binding legal
relations are distinguished.

Absolute legal relations take place when an authorized subject is
opposed by an unlimited number of persons, from whom the authorized
person can demand the performance of certain duties, including refraining
from violating his rights and legitimate interests. This is the right of
ownership, where it is the owner who can demand that everyone else
refrain from actions that would violate his property rights. Relative legal
relations take place there and when a person, a subject of law, is opposed
by a certain person, endowed with rights and obligations to be performed.
As a rule, each of the parties in a legal relationship has a set of rights and
obligations. The range of relative legal relations is quite wide, in contrast
to absolute ones. This includes, first of all, binding legal Relations, Legal
relations on the implementation of civil legal remedies, etc. [3, p. 79].

Real legal relations mediate the statics of the property status of legal
entities. These are absolute rights that reflect and consolidate the
ownership of material goods to a certain subject, the possibility of its
influence on the thing, and its protection from encroachments by any third
parties. they are opposed to binding legal relations that reflect the
dynamics of property relations of subjects of Civil Law relations for the
transfer of property, performance of works, provision of services, and use
of intellectual property products. In binding legal relations, subjects are
opposed to each other, each of them is endowed with rights and
obligations, can demand certain behavior from others, and has several
duties to be performed, including in a compulsory manner.

The division of obligations into real and mandatory ones is of practical
importance and consists of the following: in real rights, legal relations are
realized through active actions of the authorized person, and in binding
rights — through the performance of obligations by the debtor. Therefore,
real rights are absolute, and binding rights are relative.

The implementation of corporate rights makes it possible to participate
in the management of Corporate Affairs, exercise control over its
activities, form the policy of a legal entity, etc. at first glance, the content
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of corporate legal relations is not characteristic of civil law, it contains a
set of powers and rights of an organizational nature. But since the ultimate
goal of implementing corporate rights is to obtain a certain property result,
they can be classified as property rights.

Thus, classification is possible for various reasons:

1. depending on the economic content, civil legal relations are divided
into a property and non-property ones;

2. according to the legal content, civil legal relations are divided into
absolute and relative;

3. according to the nature of the exercise of the right, civil legal
relations are divided into real and binding;

4. depending on the direction and purpose of establishment, civil legal
relations are divided into regulatory and protective ones;

5. taking into account the structure of the content, legal relations can be
divided into simple and complex.

The main modern problems of Civil Procedure are the following:

— non-compliance of the new Civil Procedure Code with the
constitutional principles of justice administration (transparency,
complicity, the introduction of the institution of jurors);

— instability of legislation, lack of a system when making changes to
the Civil Procedure Code;

— the need to systematize the norms of the new Civil Procedure Code,
taking into account the theory of Civil Procedure;

— lack of theoretical concepts for the further development of the civil
process;

— civil proceedings do not meet either the requirements of the
legislation or the theory of Civil Procedure;

— problems in providing highly qualified personnel for the positions of
judges and lawyers.

The list of current problems listed calls into question the possibility of
administering justice at the proper level [2, p. 352].

One of the main problems of civil procedure is that some provisions of
the Constitution have not even been formally fixed in the new Civil
Procedure Code. In particular, the constitutional principle of extending the
jurisdiction of the court to all legal relations arising in the state, until
recently, was dependent on the competence of the judge, since Article 136
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of the Civil Procedure Code of 1963 Limited the powers of the court. Now
the restriction has been formally lifted, but the specialization of courts in
resolving certain legal relations: civil, economic, and administrative will
allow judges to «drive» applicants between different courts. It is
considered that in such a situation, the courts should accept applications
from citizens and decide for themselves the issues of jurisdiction
(competence) of the courts. The constitutional provision regarding the
institution of jurors also remained undisclosed

Summing up all the above, we can conclude that civil legal relations of
Ukraine occupy a leading place in the system of legal relations, but like
any other areas of law, they have their own problems that need to be
improved.
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ITPABO3AXHUCHA ®YHKIIA JEPKABHU AK OCHOBA
PO3BYJOBU JEMOKPATUYHOI'O CYCHIJIBCTBA

VYkpaiHa ChOTOIHI MEPEKUBAE CKIAMHHUHA 1 BIAMOBITAIBHHUN MEPiof
cBO€l icTopii — BiAOYBAETbCS TOCTYIOBE 3MIITHEHHS OCHOB IIPaBOBOI
JICP)KaBHOCTI  HOBOT'O  JIEMOKpPATUYHOro cycminbeTBa. lle Bumarae
MOJIOJAHHS HACIIAKIB Ta 3aIWIIKIB TOTAIITAPHOTO MHHYJOTO, MEPEXOIy
JI0O HOPM, IHCTUTYTIB 1 IHHOCTEH €BPOIEHCHKOI IEMOKpATIi, 10 BU3HAHHS
JIOJMHA HAWBHIIOIO COLIANBHOI IIIHHICTIO, a 3aXUCT TIpaB 1 cBoOOA



