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MI’KHAPOJHE ITYBJIYHE TA IIPUBATHE ITPABO
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IMPOBJIEMHA BUKOPUCTAHHSA HOPM
MI’KHAPOJHOI'O T'YMAHITAPHOTI'O ITPABA
B YMOBAX BO€CHHOI'O KOH®JIIKTY

BoeHHI KOHQIIKTH, SIKi PO3YMIIOTbCS SK «B0CHHE HPOMUOOPCIBO MIdHC
Odepoicasamu abo CoYianbHUMU CRITbHOMAMU 8CePeOUHi OKPEMUX 0epicas, o
Mae Ha memi GUPTUUEHHS eKOHOMIYHUX, NOJIMUYHUX, HAYIOHATbHO-EMHIYHUX Ma
iHWux npomupiu uepes obOMedceHe 3ACMOCYBAHHA GIUCLKOGOI cunuy — T
npobiiema Oymb-IKoro wacy. HeBaxkiiuBo, skuil 3apa3 pik 3a JITOYHCICHHSM:
3MIHIOBaTUMYTBCSI TEXHOJIOTI, TpaBa, 3'SBISTUMYTHCS HOBI Ta PO3LIMPIOBA-
TUMYTBCS CTapi HAyKH, ajie BOEHHI KOH(IIIKTH, HIMOBIpHO, OYAyTbH 3aBXKIH.

Crpobu IpUIHATTS HOPM 1010 JTFOJUHOIIOOHOTO TTOBOIKEHHSI 3 XBOPUMHU
Ta T[OpaHEHHMMH BOIOIOYMX CTOpPiH, 3aXHCTy MHPHOTO HAacCeJIeHHs
3ycTpivarotbess 3 XVII cT., ale cmo4atky BOHHM HE CTAaHOBWJIHM IIPEIMETa
OKpPEMHUX, CAMOCTIHHUX JOTOBOPIB UM Traiy3i nmpasa. TiTbKH yYaCHUKH MEPIIOi
lNaazpkoi xondepenuii 1899 i nepmoi JKeneBcbkoi koH(epenuii 1864 namm
Mo4yaTok (OpMYBAHHIO TPAAWIIA Cy4acHOTO MiKHAPOAHOTO T'yMaHITapHOTO
mpasa (mam — MI'TI) sik cocoOy perynmoBaHHS BiIHOCHH BOIOIOYHMX CTOPIH i
HaJlaHHS JIOTOMOTH IIOCTPAXJIAJIOMy B pe3yJbTaTi BOEHHUX KOH(QUIIKTIB
OUBLUTBHOMY HaceneHHto [ 1, ¢. 320].

CrBopeHa TapajeilbHO MDKHapoJHA TyMaHiTapHa oOprasizamis —
Mixnaponuuii pyx YepBonoro Xpecra ta YepBonoro IliBmicsns (mami —
MKYX) — npwuifnsuia Ha cebe Micito momupenns npasui MI'TI Ha TepuTopii
OyIb-sK01 KpaiHH, KOHTPOJIO 32 X TOTPAMAaHHIM Ta 3aXUCTY KUATTS Ta T1AHOCTI
JKEpPTB BilHM B CHTYyallil HACHJIbCTBA BCEPEJMHI KpaiHHM NUILIXOM HaJaHHs 1M
HEOOXi/IHOi JOTIOMOTH, a B BHIQJKaX MOPYIICHHS BCTAHOBJICHHX IPaBUII —
TIePECITiTyBaHHS Ta COPUSHHS ITOKapaHHIO BiIMOBiTANBHUX 3a 11e 0cib [2].

Sk Bimomo, 3acHOBHHMKH YepBoHOro XpecTa, KEpyHUYHUCh MPHHIUIIOM
TYMaHHOCTI, CTaBWJIM Tiepe]] co00I0 Jy)Ke IparMaTuydHe 3aBJaHHS: HaJdaBaTH
peabHy IOTIOMOTY MOpPaHEHHM. A MO0 peajbHO 3IHCHUTH TaKe 3aBIaHHS,
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BOHU BUMAarajd BiJ] Iep»aB B3iTH Ha ceOe 3000B's13aHHSI HA OCHOBI IINCHMOBO
3a(hikcoBaHOI JOMOBIEHOCTI, 0popmMIIeHOT BiAmoBifHNM unHOM. Lle o3Hagamo,
SIK TIOKa)Ke TIOIANBIINI PO3BUTOK MOJIH, IO CHOYATKY T'yMaHiTapHe BIUHB [3]
CTaBWJIOCS HA MILIHY IOPUANYHY OCHOBY.

MixHapoaHe TyMaHiTapHE MPaBO Ma€ MOABIHHUI 00'€KT CBOTO BIUIHMBY: 3
OJTHOrO 0OKY, MOKIJIMKAaHE IOJIETIIYBAaTH JIIOACHKI CTPa)KIaHHS, MOPOJUKEHI
BIHCHKOBUMHM [isIMH, 3 JPYroro — HaJaBaTdH pealbHY JONOMOrY oco0aMm,
MOCTPAXKAATIMM BiJ BICEKOBHX Iiif: IMOpaHEHWM, IIOJIOHCHUM, 1 HaBITh
UBITEHOMY HACEJIEHHIO.

Came B UbOMY € OCHOBHI Wi misuibHOCTI MixknHaponHoro Kowitery
YepoHoro Xpecrta. 3a MHHYIi Maike BTOPA CTOMNITTS 3 MOMEHTY CTBOPCHHS
UYepronoro Xpecra 1eit pyx 1uBepcudikyBaB CBOIO IiSIIbHICTB K 3 TOYKH 30py
IHCTHUTYIIOHAII3AIi1, TaK 1 3 MO3MIIIN CBOTX KOHKPETHHUX Aiit. Bimomo, mo Pyx
UYepBoHoro XpecTa BUXOJHWTH JAJIEKO 332 MEXi CBO€i ydacTi y HajaHHI
JIOTIOMOTH KepTBaM 30poiHuX KoH(IiKTiB. BoHO Oepe akTHBHY ydacTh y
HaJIaHHI TOTIOMOTH ODKEHIISIM Ta JKEPTBaM MPUPOTHUX KaTacTpod.

MixHapoaHe TyMaHITapHe IpaBo — Iie crenngivyHe IpaBo, TOMY 110 BOHO
CIMPAEThCA HAa HU3KY yrol i Ha OaraTy MPaKTHKY y4YacTi TyMaHITapHUX
oprasizauiil y BUpilIeHH] 30pOMHUX KOHQJIIIKTIB, KUIBKICTh SKUX Ha TMOYaTKY
HUHIIIHBOIO CTOJITTS Taka >k 4YHWCIeHHa, sK 1 panime. CepreBuHy
MDKHapPOJHOTO TyMaHITapHOTO TpaBa B HaIi JHi € JKeHeBChKi KOHBEHIII.

XeHneBcbki  KOHBEHIII Ta CYKYIHICTh JIOKYMEHTIB  Cy4YacHOTO
MDKHapOJHOTO T'yMaHiTapHOT'O IpaBa SBJSIFOTH CO00I0 crienudivHe CTBOPEHHS.
OnmHak BOHO, $K TIIOKa3ylOTh YHCICHHI NPHUKIagH, MOXE e(PEeKTHBHO
BHUKOPUCTOBYBATHUCS Yy CKJIQJHMX MDKHAPOAHHMX CHUTYalisfX, KOIMU OpyTanbHa
cwia KoH(poHTaIlii TOTpeOye MEBHOTO MOCEPEAHUIITRA. YHUCIICHH] MTOJIOKCHHS
MDKHApPOJHOTO TYMaHITapHOTO MpaBa BiAKPWUBAIOTH MOXKIIHMBICTH, SKIIO HE
IOBHOIO, TO XO04Ya O YacTKOBOIO BHUPIIICHHS HaWBaKYMX INUTaHb, IO
BUHHMKAIOTh SK HEPO3B'A3HI Y pa3i BUHUKHEHHS 30pOHHUMX KOH(IIKTIB 4n
TPOMAJISTHCHKHX BOEH.

[pob6nemu gotpumannas Hopm MI'TI mig 4ac BOEHHOTO KOHQIIKTY MalOTh
pi3HMIi XapakTep — BiJl )KOPCTOKOT'O IOBOJIKEHHS 3 BiiICbKOBOIIOJIOHEHUMH JI0
HACUIIbCTBA ILIOAO LIMBUIBHOTO HACENCHHS Ha OKYyIoOBaHiii Teputopii. Lle
MO3HAYAE€ThCA 1 HA 3MICTI TNPaBOBHX HOPM, fAKI TOKIMKaHI CIPHUATH
BPETYJIIOBaHHIO HACTIOKIB TyMaHITapHUX KaracTpod Ta COLaTbHUX
KOH(JIKTIB, a TakoX 00yMOBIIOE HEOOXIJHICTh MOCTI{HOTO MOHITOPHHTY Ta
OHOBJICHHS JOKYMEHTIB y cTpykrypi MITI BiAmoBimHO 1O YMOB >KHUTTS
CYCIIUIBCTBA, 1110 3MiHIOIOThCS. Tak, aumutomariyHi konpepeHuii 1929 ta 1949 pp.,



M. [duinpo, 10-11 rpyaua 2021 p. | 45

skl Oy ckiikaHi micist moaii Iepmoi ta J{pyroi cBiTOBUX BiliH, MaJIM Ha METi
B TOMY YHCII TPWUHHATTA HHU3KH IOMOBHEHB: Hampukianm, y 1929 p. Oyma
npuiiHiaTa JKeHeBchbka KOHBEHLS PO IOBOKEHHS 3 BiiCHKOBOIOJIOHEHUMHU
[2], a 12 kBiTHS 1949 p. — Bigpa3y 4oTHpu HOBI KOHBeHLIl: «[Ipo nmominmeHHs
O TIOpaHEHWX Ta XBOPUX y Oifounx apMisx», «llpo momimmenHs momi
MOpPAHEeHUX, XBOPHX Ta 0Ci0, sAKi 3a3HaaM KopaOenbpHOI aBapii, 31 CKIay
BOEHHHX CHJI HAa MOpi», «IIpo moBoKEeHHS 3 BiliCBKOBONOJIOHEHUMIN», «IIpo
3aXUCT IUBLUIGHOTO HACENICHHSA MiA 4ac BiHW». [IpuiiHATI JOKyMEHTH Ha
SIKUMCh Yac JIKBIAyBadW NPOTAIWHH B MIKHApOJHOMY 3aKOHOJABCTBI Ta
CIPHSIM TOAANBLIOMY IOUIMPEHHIO iZIed JONMOMOTH THM, XTO CTpa)KIae i
motpe0dye ii.

JocBin mokaszaB, IO iCHyBaHHA T'yMaHITAapHUX HOPM came Cco0Ol0 He
3aro0irae 1 He MOJIETIIy€e BEIWYE3HUX CTPaKAaHb, SIKI 3aBJalOTh BOEHHUX
KOH(JIKTIB, 1 He 3abe3nedye MPUHHATHOI MOBEAIHKN Bororoumx. JlilficHo, sk
3a3Hauae MKUX, «ocHo6HOWO npuyunoro cmpaxcoanv ni0 4ac 60EHHUX
KoHGnikmie ma nopyweno MITI € wHe si0cymuicme HOpM ma ix
HEeCNPOMOICHICINb, 4 HEGUKOHAHHS 8JiCe ICHYIOUUX HOPM Yepe3 i0CYMHICHb
NOAIMUYHOT 80711 A0 3 THULUX NPUYUHY.

Y3aranpHIOI0UH IPaBO3aCTOCOBHY IIPAKTHKY, IO CKJIAJIACS, & TAKOXK JIOCBIJ
po0OTH MIXXKHApPOIHUX I'YMaHITApPHUX OpraHizalii, Mo>kHa chopMyItOBaTH psijt
(akTopiB, MO BIUIMBaIOTh Ha AoTpuMaHHA HopM MI'TI mig gac BoeHHOTO
KOH(ITIKTY.

1. MarepianpHa 3amikaBiieHicTh. HaiimaBHimmMm 1 Halie()eKTUBHIIIUM
CTHMYJIOM IJIi OOMEXCHHS KOIITIiB Ta METOMIB BEACHHS BIHU 3aBXIH OYB
(daxTop BINCHKOBOI, €KOHOMIYHOT Ta aJMIHICTPATHBHOI 3allikaBlIeHOCTI. Y
TEPUTOPIANIbHUX KOH(IIKTaX 3HMIIEHHS JIOTICTUYHOI, HPOMHUCIOBOI Ta
CLIBCHKOTOCTIONAapPChKOi  IHPPACTPYKTypH TPOTHUBHHUKA, BOWBCTBO abo
MepEMIIIIEHHS] BENMKOI KIIBKOCTI IMBUIBHUX OCIO HE JIMIE YCKIIAJHIOIOTh
BiiCbKOBE BTOPI'HEHHS Ta OKYIallilo, a i BUMararoTh 3Ha4HOI r'yMaHiTapHOI
JIOTIOMOTH Ta 3yCWJIb IIO/I0 BiTHOBJIEHHS BiINOBIAHUX TepuTopiil. Kpim Toro,
moOTaXKITMBE CTaBICHHS JI0 YaCTUX MOPYIICHb Ta 3JI0YMHIB OKPEMHUX COJIIATIB
IiIPUBAE TUCHUILTIHY y BIHCBHKaX.

2. OuixkyBaHHS B3aeMHOCTi. Bororodi 3 OiNbIIOI0 WMOBIPHICTIO CTaHyTb
TYMaHHO 1 3 TOBaror0 3BepTaTHCA i3 3aXOIUICHNMH LUBUIBHUMH Oco0amu Ta
BilICbKOBOIIOJIOHEHUMH, SIKIIIO BOHU OYAyTh BIIEBHEHI, 110 IPOTUCTOSHHS Oy 1€
misitm tak  camo. OJHaK OYIKyBaHHS B3a€MHOCTI BCE 4dacTille He
BUNPABAOBYETBCS Yy  BHIIAAKAaX aCHMETPHYHOTO MPOTHOOPCTBA MK
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BHCOKOOPIaHi30BaHMMHU 1 J00pe OCHAIEHHMH BOIOIOYMMH Ta CHJIAMH 3
ITyXKOIO OpPTaHi3alli€ro, SKi He MOXKYTh a00 He OaxaroTh norpumyBaTucs MITI.

3. B3aemna noBipa Ta nmosara. Xo4a CTOCYHKH MiX BOIOIOYHMH, MOXKIIHBO,
CHJIBHO 3IICYBalHUCs, pa3 pO3MOYaBCcsS BOEHHUH KOH(IIKT, aje Oe3yMOBHE
IOTPUMAaHHS HUMH 3aKOHIB Ta 3BUYAIB BiifHH 1a€ OCHOBY /IS B3a€EMHO{ IOBaru
Ta JOBipH, 110 HEOOXiJHO NpU MaOyTHIX CHpoOax JJOCATTH MHUpY Ta
MPUMHPEHHSL.

4. CycnineHa gymKa. Peropraxi nmpo BOe€HHI KOH(IIKTH, IO BEXyThCH,
MOXYTh MaTH BHUpIIIaJbHUI BIUIMB HAa IPOMAJChKY JYMKY B Pi3HHX KpaiHax 1
YMHUTH 3HAYHUN THCK Ha ypsad, 00 BOHH 3abe3neunnn notpumants MITI
CBOIMH BOEHHHMH CHJIAMH.

5. Kpuminamizamis sk crpumyrounii ¢akrop. Ha moBemiHIl BOOIOYHMX
CTOPIH Ta OKPEMHX IOJIITHKIB, COJIJIATIB 1 IUBIIBHUX 0Ci0, K IIFOTh BiJI IMCHI,
TaKOX IMO3HAYAETHCSI HMOBIPHICTh KPUMIHAJILHOTO MEPECIilyBaHHS 1 CAHKIIIH.
OcCHOBHa BIAIMOBINANBHICTh 33 CYIOBE IEpecligyBaHHS 0Ci0, SKi BUYHHWIA
nopymenHs MITI, 3a3Buuail nexuts camux nepxkasax. OIHaK MPOTIroM
OCTaHHIX JIBOX JECATHIITH Oyll0 3aCHOBaHO KUIbKAa MIDKHApOJHHUX
KPUMIHAJIBHUX CYAIiB Ta TPUOYHAIIB, SKi MIABHITIIN ¢(PEKTHBHICTh CYAOBUX
nepeciilyBaHb Ta HMOBIPHICTh 3aCTOCYBaHHS CaHKIIiH 3a nopyiueHus MI'TI y
BUIIJKaX, KOJIM JIep)KaBU HE MOXYTh a00 He OakaloTh NMpPUIHATH Ha cede
OCHOBHY BiMOBITAIBHICTS MO0 11HOTO [4, ¢. 35-37].

TakuM 4rHOM, MOYKHA 3a3HAYMTH, 110 KOXKEH 13 3a3Ha4eHUX (HaKTOpiB MOXKE
BIUIMHYTH SIK Ha Kpally, TaK 1 Ha Tiplly CTOPOHY Ha PO3BHTOK BiTHOCHH MiX
Jiep>KaBaMH, ajie IpH JTOTPUMAaHHI iX MOKHA JOCATTH TOJIITHYHOTO BUPIIICHHS
OyIb-IKOTO KOH(DIIKTY.

SIkOu BOIOIOYI CTOPOHHM TOYHO JOTPHUMYBAJIHCS MOJOXKEHb KOHBEHLIH,
MOKJIMKAHUX TIOM'SIKIITITH HACTIIKH BOEHHUX KOH(MIIIKTIB 1 IOJETTIUTH yJacTh
THX, XTO HE OepyTh y4acTh y HMX a00 BHHIIUIM 3 y4acTi, a TAKOK aKTHBHO
CrHiBOpaIoBaid abo xoua 0 HIUIM HA TOCTYNKUA CTOCOBHO MIiKHApPOIHOTO
komitery YepBoHoro Xpecra Ta IHIIMX T'yMaHITApHUX OpraHi3amii, sKi
3MIHCHIOIOTH CITOCTEPEKEHHS Ta MiCit0 JOTTOMOTH HYXIEHHUM, MOXHa 0yi0 6
MiHIMI3yBaTl MacIITa0M HECHPUSTIMBHX HACIIJKIB BIffHM Ta TOCTYIOBO
M030aBUTH BiIKPHUTI BOEHHI IIPOTUCTOSHHS CCHCY .
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