M. [duimpo, 10-11 rpyausa 2021 p. | 63

Coxkonuk 0.0.
cmyoenm,
Hayionanvnuii opuduunuil yrigepcumem imeni Apocnasa Myopozo

3AXHUCT IIPAB JIIOAUHU I11JJ YAC MI’DKHAPOJHUX
BIICbKOBHX KOH®JIIKTIB B KOHTEKCTI OKYITALIIL
ABTOHOMHOI PECITYBJIKUA KPUM

BilicbkOoBl KOH(IIKTH 3aBKIM TOB’sI3aHI 3 MpOIlecaMM, KOJU MPaBO Ha
KHTTSI, 3I0POB’S Ta IHII HE MEHII BayKJIMBI IpaBa 0OMEXYIOThCS Ta I[IHHICTH
SKMX HIBEMIOEThCs. ['aa3pki KOHBeHMIi Ta aeknmapamii 1899 i 1907 pokis
[3, c. 26-28], XKeHeBCchbKi KOHBEHIIIT PO 3aXKCT kepTB BiitHu 1949 poky [4] €
TUMHA MDKHapOJHMMH aKTaMH, sKi CIIPSMOBaHI Ha 3aXHCT XXEPTB BIHHU, a
TaKOX Ha 0OMEXEeHHS METO/IB 1 3aC00iB 1i BeIeHHA. Alle 3 OTJIAY Ha Te, IO Y
Cy4YaCHHH CBIT MIBUAKO 3MIHIOETHCS, 3 SBISAIOTHCS HOBI BHIH BiCHKOBOI
TEXHIKH, BICHKOBOTO 030pO€HHS, 3MiHAa METOMIB BEAEHHS BiHHM Ta HOBI
TAaKTUYHI TPUHAOMH 3YMOBJIOIOTh AaKTYalbHICTh IOCHIKEHHA CIIOCODIB
BIOCKOHAJICHHS] MIDKHAPOHO-TIPABOBUX MEXaHI3MIB 13 3aXHCTY NpaB JIIOJHMHU
ITiJ] 9ac BiiichKOBUX KOH(TIKTIB. [le muTaHHs moTpedye AOCITiIKEHHS Yepes3 Te,
oo BXe 7 piK Hama KpaiHa IMoTeprae Bix BiHChKOBOI arpecii Pociiichkoi
Denepauii. MixknapoHi napTHepu GiKCyOTh Bee Olblie 1 Oiibliie MopyiieHb
NpaB JIIOAMHM Ta OYEBHAHWUM CTa€ Te, [0 HOPMH MIKHAPOIHOTO
TYMaHITapHOTO TpaBa MOYWHAIOTH IOIIMPIOBATHCS Ha MPABOBIIHOCHHHM, IO
BUHHKAIOTh MIXK TPOMaJsIHaMK Y KpaiHU Ta OKYTaliiHOIO BJIaI010 Ha TEPUTOPIT
ABTtoHOMHOT PecrryOmiku Kpum.

VYupasninasa BepxoBroro Komicapa Opranizanii O6’eqnannx Haiit 3 mpas
JMIOOVMHMA Y [OMOBiAI IIOAO CHUTYyallil 3 TpaBaMH JIOAWHH B YKpaiHi,
aKIEHTYBAJIM yBary Ha TOMY, IO B CWIIy IpPOJOBXKEHHS oKymamii Kpumy
Pociitcekoro @expeparieto, MiXx JBOMA JIepyKaBaMH TPUBA€E 30pOWHUI KOHQIIKT
MDKHApOJTHOTO XapakTepy [5], came depe3 mi monii, fki BigOyBaroTbcs Ha
OKYINOBaHid  TepUTOpil, MOXYTh OyTH NpPEAMETOM  pEryJIOBaHHS
MDKHApOJIHOTO T'yMaHiTapHOTro mpaBa [2]. B KOHTEKCTI IIbOr0 KpPUMCBHKHN
TaTapuH, aaBokaT EMins KypOeninoB OyB 3acymKeHHI 10 aIMiHICTPATHBHOTO
apemry y micti CiMmeponoi yepe3 Te, 10 BiH 3aXHUIIaB KPUTHKIB OKyTIaIlii
[1, c. 128]. Ha namry nymky ne € nopymenHsaM crarti 6 Konsennii OOH mpo
3aXMCT MpaB Ta OCHOBOIIOJOXKHUX CBOOOJ — TIOPYLIEHHS IIpaBa Ha
cripaBeTMBHI Ta Oe3cToporHii cynx [6]. €CIUI y crnpasi «Pullar v. United
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Kingdom» Bu3HauuB cy0’e€KTHBHY 0E3CTOPOHHICTH (BIICYTHICTH yIepemxe-
HOCTI CyAmiB) Ta 00’ €KTUBHY 0€3CTOPOHHICTH (HASBHICTH TOCTATHIX TapaHTIii
3 OOKY Jep)KaBH) KpUTEPIsIMU BCTaHOBJIEHHs Oe3cTopoHHOCTI cyay [7]. Cymai
padionnuii cyay Micta Cimdepornons B I[bOMY BHUIIAAKy OYJIM HE TIIBKH
MOJIITHYHO 3aaHTa)KOBAaHUMH, a i 00’ €EKTUBHO HEKOMIIETEHTHHUM, aJKE ITOCT B
COLlaNIbHUX Mepexax, skuii omnyOnikyBaB KypOeniHoB, OyB BHKIIaJeHHH
3aJI0BTO JI0 aHeKcii miBocTpoBy Pocilickkoro deepalii€ro, B TO MOMEHT, KOJIH
ropucaukiis Pociiicekoi ®enepartii ne-pakro He mommproBaiacs Ha TEPUTOPIT
ABTOHOMHOI pecmyOiiku Kpum.

Pesomoniero 'enepanbHoi Acambaei OOH A/RES/68/262 6yno Bu3HaHO
Kpum TMuacoBo OKyImoBaHOIO TepuTopicto Ykpainu [8]. 3a mpuHIHTAMH
MDKHApOJHOTO T'yMaHITapHOTO IIpaBa Jiep)kaBa-OKYHNaHT HE Mae [pasa
MPOBOANTH HaOIp BiMCHKOBOCTYKOOBIIB 13 OKynoBaHoi Tepuropii. Tinbku 3a
2018 pix Oyno BuHeceHo 21 00BHHYBaNbHHI BUPOK 'poMajisiHaM Y KpaiHu, siKi
MpOXKUBaloTh B KpuMy Ta yXWJISIFOTBCS Bi MPH30BY N0 JaB BilficbkoBUX cuit
Pociiicekoi ®enepariii. Ile € mopymieHHSIM MpaBa JIOAWHH Ha CBOOOIY,
OCKIJIBKH BIATIOBITHO 10 MyHKTY a 4acTiHU 1 crarti 5 Konsenuii OOH mpo
3aXUCT TPaB JIOJUHH Ta OCHOBOIIOJNIOKHHX CBOOOA, YB’S3HEHHSI 0COOH
MOBUHHO OyTH 3aKOHHMM [6]. B 11bOMy BHUNIaIKy MH 0a4MMO MOPYLIEHHSI HOPM
MDKHapOJHOTO T'YMaHITapHOTO IpaBa.

Cratts 3 XKenecpkux koHBeHIIH 1949 poky [4] 3akpimuroe rymaHiTapHi
NPUHILIUIIH, SKUX BC1 CTOPOHU 30pOHHOT0 KOHQUIIKTY IIOBHHHI JOTPHUMYBATHCS.
Cepen sikux € 3a00pOoHa HapyTH HAJI JIIOJCHKOIO TTHICTIO, 30KpeMa 00pasiuBe
Ta IPUHU3JIMBE TIOBOKEHHS 3 Hero. Tak, BificbkoBui ¢y MicTa PocToB BU3HaB
BUHHMMHM YOTHPHOX TpPOMansH YKpaiHM y IATOTOBLI OO BYMHEHHS
TEPOPUCTHUYHOTO aKTy, OCKIIbKY BOHHU OYJIM WICHAMH 1CJIaMChKOTO pyXy «Xi30
yr-Taxpip», mo He 3abopoHeHWII YKpaiHoio, a B Pocii BBakaeTbcs
TEPOPUCTUYHOIO TPynolo. B mpoMy BHIanKy oci® Ha THMYAacOBO OKYIOBaHIH
Teputopii YKpaiHu BH3HAIM BUHHMMH HE 3a TICBHI Jii, O MiANagar0Th ik
CKJIaJ KpPUMIHAJIBHOTO IPaBONOPYIICHHS, Iepea0aueHOro 3a BYMHEHHS
TEPOPUCTUYHUX [iii, a 3a pemiriitHi normsam. Lle € mopymeHHsM cTarTi 9
Kongenuii OOH npo 3axucT npas JII0JMHU Ta OCHOBOIIOJIIOKHHUX ¢BOOOA [6].

KoHBeHIis mpo MoOJNINImIeHHs 0JIi MOpaHEeHWX, XBOpHUX 1 0ci0, Mo
MOTEPIIJIN B KOpaOeIbHUX aBapisix, 31 CKiIaqy 30pOWHUX CHJI Ha MOpi, a came
MyHKT b wactuHu 1 cTarTi 3 BCTAHOBIIOE 3a00pPOHY Ha 3aXOIUICHHS OCIO y
3apyYHHMKH. 3axONUBIIM YKpaiHChKi BIHCHKOBMX Ha KOpaOJsaX, MIO
3HAXOJMITUCS B MDKHApOAHHUX BoAax Oins KepueHChKOi MPOTOKH, € HIYUM He
IHIIUM SIK 3aXOIUICHHSM 3apY4HHUKIB, MIPAaTCTBOM Ta MOPYUICHHSM CTaTTi 7
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KonBeHIii mpo 3aXuCT mpaB JIOAWHU Ta OCHOBOIOJNIOXKHUX cBoOox [6]. Tam
MiCTUTBCS 3a00pOHAa Ha BHW3HAHHSA BHHHUM Yy BYHMHEHHI KPHMiHAIBHOTO
[IPaBOIIOPYIICHHS, AK€ Ha Yac BYNHEHHS HE CTAHOBUJIO CKJIaly KPHMiHAIBHOTO
MIPaBOIOPYIIEHHS Ta He MicTwia Horo o3Hak. Kopabumi, mo mepeOyBaioTh B
MDKHAPOTHUX BOJaX y OyIb-IKOMY BHIIQAKYy HE MOXYTh IIiJIaBaTHCA
3aXOILICHHIO.

Crarts 12 MiKHAPOAHOTO MAKTy MPO IPOMAISHCHKI 1 ToniTHYHI npasa [9]
3aKpIIUTIOE TIPAaBO KOXKHOTO HA BUTBHE MEpecyBaHHS 1 cBOOOAY BHOOPY Micus
MIPOJKUBAHHS B MEXXaX TEPUTOpii CBOEI AepKaBH TYT HasBHA IMIIEpaTHBHA
HOpMa MpO Te, IO KOXKHOMY T'apaHTOBAaHO MPaBO Ha BUIbHE MEPECYBaHHS i
cBOOOTy BUOOPY MicCIs IPOKUBAHHS B MEXKaX TEPUTOPIl CBOET JepKaBH.

YV 2018 pori 3 Kpumy 6ymno genoprosano 435 oci0, 3 sikux 231 rpoMagssauH
Vkpainu. TakuM 4YMHOM BeJMKa KUIBKICTh T'pOMajsiH YKpaiHu Oynu
ro30aBJieHI NpaBa Ha BiJbHE IepeOyBaHHS Ha TEpUTOpii CBOEi KpaiHM Ta
TepecyBaHHs 10 Hii.

3 orusiry Ha OOMEKEHHs ITPaB, SIKi BUCBITIICHI BUIIIE, JOLIJIBHO CKa3aTH, 10
Hapa3i Halle CYCIIJbCTBO 3aHEMOKOEHO THM, IO 3 MIiJbHOHM YKpaiHIIB
mepe0yBalOTh il OKymamieto, sfka o¢iniitHo Bu3HaHAa Opranizaimiero
00’e/lHAaHMX HaIlii Ta HAa SKUX MOMIUPIOETBCS i MDKHapOIHOTO
TyMaHITapHOTO NpaBa.

[Micnst Toro, sx BimOymeTscs Ae okymamis Kpumy Ta okpeMux pailoHiB
Jonerpkoi Ta JIyranchbKo1 00JIaCTel, TOJIOBHUM 3aBIAaHHAM HaIloi KpaiHu Oyze
HE TUIBKU aJanTaiis IpaBOBiAHOCHH, 110 BYMHSUIUCS B TIE€pioJ OKyMamii, a i
CTBOPEHHSI YMOB [UISl 3aKOHHHMX Ta CIPAaBEAJIMBHX CY[IIiB Haa ocobamH, sKi
oOMeXxyBaJli IpaBa 'poMaJsiH YKpaiHU Ha KHUTTS, CBOOOy TMepecyBaHHs, Ha
TiIHICTB Ta CBOOOAY PENIriifHUX CIIOBIAyBaHb Ta 1HIII HE MEHII BaXKJIMBI IpaBa
JIOAWHM, IO TapaHTyoThesi KoHcTuTymiero YkpaiHMm Ta MKHapOIHUMH
akTamu €Bponeiicskoro Coro3y ta Opranizanii O0’eqaanux Hartiid.

BimnosigHo no crarti 134 Koncrurymii Ykpainu, ABToHoMHa Pecmy0iika
KpuM € HeBi’€MHOIO CKJTaIOBOIO YaCTHHOIO Y KpaiHH 1 B MeKaX OBHOBA)KEHb,
Bm3Ha4YeHNX KoHCTUTYI€0 YKpaiHu, BHUpIlNIye THTaHHS, BigHECeHI A0 ii
BiganHs. Came uepe3 1€, MOPYIIEHHs 3aKoHIB Ykpainu Ta Koncrurynii Ha ii
HEBIA €MHIN CKJIAaI0BIM YaCTHHI HE MOYKE 3aIHIIATHCS 1034 BiAMIOBITAIIBHICTIO.

MMicns me oxynanii Kpumy noBuHeH OyTH HpH3HAYEHUH HE IUBUIRHUM, a
BilicbkOBHMiI TpHOyHall Haj oco0aMH, sSKi BUMHSIIM T'€HOLUJ YKPaiHCHKOTO
Hapoay Ha Horo > TepurTopii. BiH NMOBMHEH NHpPOWTH Y BiAMOBIAHOCTI 3
KPUMiHAJIBHUMH TIPOIECYyaTbHIMHU MPOLEAYypaMH, III0 BU3HAUCHI HAI[IOHATb-
HUM 3aKOHOJABCTBOM YKpalHM Ta MDKHAapogHuMu aktamu Oprasizaiii
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006’ennanux Hariit. Jlumre micist 3acy/pKeHHS yCiX BUHHHX 0ci0 MOKHA Oyze
Ka3aTu Mpo 3aKiHYeHHS aHeKcii miBocTpoBy KpuM Ta BCTaHOBIEHHS Ha BCii
{oro TepuTOpii FOPUCIUKINT YKpaiHH Ta BEpXOBEHCTBA IIpaBa.

OTxe, MUTaHHS OOMEXKEHHs IpaB JIIOJAWHA HAa THMYacOBO OKYIOBaHid
Tepuropii ABToHOMHOI Pecry6miku Kprum moTpebye momaneoro BU3HAaYCHAS
HE JIMIIE BITYM3HAHUMH JOCHIJIHMKAMH, a W I1HO3EMIIIMH, aJDKE JATEHTHE
30poiiHe MPOTHCTOSHHS, 1110 BiOYBa€ThCsl Ha TEPUTOPIi HaIIOi KpaiHu OaraTo
XTO HE BU3HAE BifICBKOBUM KOH(IIKTOM, IO B MOJAJBLIOMY CTBOPIOE YMOBH
0 YHUKHEHHS BiNOBiJAJIFHOCTI BIHCHKOBHX 3JIOYHMHIIIB, SKi IOPYIIYIOTH
HOPMH T'yMaHiTapHoro npasa. Takuii BificbkkoBui KOH(IIIKT B 1IeHTpi €Bponu
HE MOJXXE 3aJIUIIATHCS HETIOMIYCHHM.
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