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HOHATTA MIZKHAPO/HOI'O 1OI'OBOPY
SAK JUKEPEJIA HUBIJIBHOT'O IMTPOLECYAJIBHOTI'O ITPABA

B cywacuux ymoBax ¢opMyBaHHS HaIllOHAJTbHOI IPAaBOBOi CHUCTEMHU
VYkpainun HaOyBae Bce OUIBIIOrO 3HAYEHHS TEPErJisil KaTeropii «mukepena
npaBa», SK CHCTEMH JDKEpeNl IMBUIBHOTO CYHOYHMHCTBA, JWHAMIYHOTO
YTBOPEHHS, SIKE KOJIUBAETHCS SK YAaCTHHA HAIIOI IPaBOBOI CUCTEMH. Y4acThb
VYkpainu y mporeci eBporenchkoi iHTerpaiii nepeadavyae CyTTEBI 3MiHU B
CHCTEMi JKepeNn LHWBITBHOIO CYJOYMHCTBA, a OT)KE, BUMarae NIMOOKOro
YCBiIOMIICHHS, @ 1HO/I 1 HTOBHOTO MEPeryIsiAy MigX0diB 0 X PO3yMiHHS.

[uBinpHe mporecyanbHe IpaBo — Ie CHCTeMa [UBIIBHUX MPOLECyaTbHIX
HOPM 1 NIpaBUJ IIOBEHIiHKH, BCTAHOBJCHHX JICPXKaBOK YH MDKHAPOIHUMH
JIOTOBOpaMH  YKpaiHH, fKa BpPETYJIbOBYE€ CYCHUIBHI BiTHOCHHH, IO
CKJIaIal0ThCS MK CYJIOM Ta IHIIMMHU Cy0'€KTaMH LUBIIBHOTO CyIOYMHCTBA, TTi]T
Yac po3ryIsily Ta BUPIIIEHHS LMBUIBHUX CIIPaB 3 METOIO 3aXHMCTY MOPYIICHUX,
HEBH3HAHMX a00 OCIOPIOBAaHMX IpaB, CBOOOI, IHTEpeciB (i3UYHMX Ta
IOPHIMYHHX 0Ci0, a TAKOXK JIeprKaBH, 1 sika 3a0e3redeHa 3aco0amMu AepKaBHOTO
npumycy [1, c. 15].

[Tornmbnene BUBYCHHSI CHCTEMHHUX 3B'SI3KIB MK JDKepelaMH IHBITEHOTO
CYZIOUMHCTBA, SIK TPaJULIHHUMU, TaK I HETPAJULIHHUMH, 00YMOBIIOETCSI TUM
mo: 1) Ykpaina BusHana parugikoBaHi MikHapoaHi yrogu BPY curmentrom
CBOTO HAITIOHAJIFHOTO 3aKOHOIABCTBA, 1 3a iX paXyHOK 3pPOCTAlOTh IOPHINIHI
Yroy MK HIIMMH FOPUIUYHHMH JDKEpENaMu npasa; 2) B YKpaiHi pilleHHs
€CI1JI 6y mocuTh momMpeHuMHy, 1 nesiki pimenass KCY cranu BU3HaBaTHCS
NPELEACHTOM I TIyMadeHHs; 3) 30eperiiy, a IMOIeKyAd IOHOBHIU CBOE
3HAYCHHS NPaBOBi 3BMYAI 1 y3BUIa€HHS.
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BpaxoByroun iepapxXiuyHy CTPYKTYpy [DKEpeJ CHCTEMH IMBIJIBHOTO
MpoIlecyalsHOr0 TpaBa, oOcoONIMBY yBary HEOOXigHO 3BEpHYTH Ha
HOPMAaTHBHO-IOTOBipHY cucTteMy. CydacHHI NPaBOBUIl PeKUM MIKHAPOJHUX
yron B YkpaiHi BcranoBieHnii Koncruryniero Ykpainu, 3akoHoMm YkpaiHu
«IIpo ™iXHapogHi HmOTOBOpH YKpaiHW», KW BH3HA€ IX YaCTHHOIO
3aKOHOJMABCTBA AepykaBu. OTKe, MIXKHAPOIHI JOrOBOPH, IO BiAINOBITAOThH
3aKOHOJIABCTBY PO LMBUIbHUI CYyMOBHI NpOLEC NPH BUPILICHHI IMBIIBHUX
CHOPIB, NPEICTaBISIOTh BKpall BaXJIMBHH I1HTEpEC UII CHUCTEMH IDKepel
IUBUTBHUX CYIOBHUX TpomueciB. TakuM UYHHOM, MIDKHApOIHHUH JOTOBIp
YKJIaa€ThCsl B MHCBMOBIM (opMmi 3 1HO3EMHOIO JCP)KaBOKO ab0 IHIIMM
Ccy0'eKTOM  MDKHapOJHOTO TpaBa, JOKyMEHTOM, IIO BpPEryJbOBaHO
MDKHApOJHUM IIPaBOM, HE3AJIEXHO BiJl TOTO, YW MICTHTH JOTOBIp omHE abo
KiJIbKa CyMDKHHX Ha3B (JOTOBIp, yrojia, KOHBEHIIisl, HaKT, IPOTOKOI TomIo) [2].
[TpaBoBHil peXUM MDKHApOJHHMX YroX AJisl Hamoi KpaiHM Hacamrepen OyB
BCcTaHOBJCHNN 3akoHOM Ykpaiam «[Ipo mif0 MIKHapOTHHX OTOBOPIB Ha
TepuTopii YKpaiHm» (BTpaTUB YMHHICTB), SIKMH BCTAHOBJIIOBAB MiKHApOIHI
JIOTOBOPH, YKJIaJIeHI Ta HAJIC)KHUM UYUHOM BHM3HaHI YKpaiHOIO SIK YaCTHHY
HaIlOHAJIFHOI 3aKOHOJABCTBA HAIIIOT IePKaBH Ta 3aCTOCOBYIOTHCS BiIITOBITHO
JI0 HalLllOHAJILHOTO 3aKoHOMaBcTBa. Ili3Hile «ait04i MIKHAPOJHI JOTOBOPH,
3roga Ha OOOB’SI3KOBICTh SKHMX HamaHa BPY, € curmeHtroMm 3akoHOmaBCTBa
Vkpaiam», Oymm 3akpimmeni y cr. 9 Koncrurymii VYxpainn. YwuHHe
3aKOHO/IaBCTBO Iiependayae, IO «JIifodi MDKHApOIHI JOroBopu YKpaiHwu,
yroma skux IependadeHa BepxoHoro Pamoro VYkpaiHu, € yacTkoro
HaIllIOHAJILHOTO 3aKOHOJIaBCTBaY [2].

Taxum unHoM, Konctutytis Ykpainu ta 3akoH Yipaiau «IIpo MixkHapoaHi
JIOTOBOpH YKpaiHW» BCTaHOBIIOIOTH IIPABOBHI PEXUM JI0YMX MDKHAPOIHHX
JIOTOBOPiB YKpaiHH, BU3HAYAIOUH X SK €IIEMEHT HaIliOHATEHOTO 3aKOHOIaBCTBA.
OpHak cIiji BKaszaTy, 10 BU3HAHHS MDKHAPOIHHUX YT0]] 32 MDKHAPOIHUM TIPABOM
B YKpaiHi BUKJIMKAJIO 3arepeyeHHst 3 00Ky OKPEMHX BUCHHUX.

30kpema, CripHE Te, IO MDKHAPOAHI aHTaHTH YKpaiHW, SIKi CXBaJeHi
BepxoBuoto Panmoro  VYkpaiHu, He MOXYTb BB@XAaTHUCA YACTUHOKO
3aKOHOJIAaBCTBA JIEPKaBH, aJie BOHH € 000B’I3KOBUMH JJ1s1 YKpaiHH, B YaCTHHI,
110 He cynepeunts KoHCTUTYLIT Ta 3akoHaM Ykpainu [3, c¢. 271-272].

Mu noginsemo nymky . 1. JIykamryka, sikuii 3BepTae yBary Ha IOMUJIKOBE
BU3HAUYCHHS HOHSTTS MI>KHAPOIHOTO JIOTOBOPY, 13 3aCTOCYBaHHSAM KOHCTPYKIIIT
«IKMH PeryJItoeThCsl MDKHApOJHUM IIPaBOM» TakK 5K, Ha HOTo JyMKy, HE MOXe
peryimroBatics TmpaBoM. ToMy aBTOp BBaXKa€, MIO BHU3HAYCHHS ITOHATTA
MDKHApOJHOTO JIOTOBOPY BapTO PO3yMITH OyKBaJbHO HE SK «Yyroay, IO
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BITOPSIIKOBYTHCSl MIKHApOJIHUM TPaBOM», a SIK «IOTOBIpHI BiJIHOCHHH, IO
PETYIIOI0TECS MIDKHAPOIHUM TIpaBom» [4, c. 77].

JiiicHo, 00'€ekTOM MDKHapOIHOTO IMpaBa € MDKICPXKaBHI BiIHOCHHH, B
JAHOMY BUIAJKY BiJJHOCHHH, y 3B'S3Ky 3 NPHUITMHEHHAM Jii MIKHapOIHUX
JIOTOBOPIB, MisIMH, TpUMHHEHHsIM. lle momokeHHS 3akpimieHo B 3akKoHi
VYxpaiau «IIpo MibkKHAPOIHI TOTOBOPH Y KpalHM», 3T1THO 3 AKUM MM 3aKOHOM
BH3HAUeHa MpoLeAypa YKIaAeHHs, peajizauii Ta NPUNUHEHHS il
MDKHApOJHHX JIOTOBOPIB YKpaiHu...».

[IpumipHuii Tepenik MDKHApOTHHUX IOTOBOPIB YKpaiHW, IO MiJISAraroTh
parudikanii po3minieHo B 4. 2 cr. 9 3akony. BonHouac 4. 3 cr. 9 nependauae
parudikamito MibKHApOJHHUX YTOJI, YKIAJCHHUX BiT iMeHI Ypsany Ykpaiau. OTxe,
camMe I1i ToroBopH BinnoBiaHO 110 cT. 9 Konctutyii Ykpainu, 3akoHy Ykpaiau
«IIpo MiXHAPOHI JOrOBOPH YKpaiHM» Ta IHIIKUX 3aKOHIB, [0 MICTATH MOAIOHI
HOPMH, BU3HAIOTHCSI CHTMEHTOM HAIiOHAILBHOTO 3aKOHO/IABCTBA.

Ha wHamr mornsn, BU3HAYSHHS WOHATTS MIDKHAPOIHOTO JOTOBOPY, IO
MicTUThCs y cTarTi 2 3akoHy «IIpo Mi>KHApOAHI JOTOBOpU YKpaiHW MICIIs CIIiB
«YKJIaJICHUHA B MMHCHMOBIH (GOpMi» JOIUIFHO OyJe JOMATH CIOBO «JIOTOBIpY,
OCKIJIBKH HE3PO3yMiJIO, PO KU TOKYMEHT WIEeThCS.

OTKe, BpaxOBYIOUH FOPHIUYHE BH3HAYEHHS MIXHApPOJHOIO JIOTOBOPY Ta
KOHLIENILII0 TIyMayeHb, MDKHAPOJHWH JOTOBIp SK JUKEPEIO IMBIIBHOTO
CYZIOYMHCTBA MOXXHA BH3HAUUTH SK Yroly MiX YKpaiHCBKOIO JAEp)KaBOIO
(yroma, KOHBEHIIis, JOTOBip, MPOTOKOJ TOMIO) Ta IHIIOK JEpKaBolo,
MDKHApOJIHOIO OPraHi3alli€lo Ta iHIMMX CyO0'€KTiB MIKHApOAHOTrO mnpaBa. Bin
CTOCY€ThCSI BITHOCHH, 1[0 BUHUKAIOTH HA MiACTaBi IOPUANIHUX (DAKTIB Mix
ocobamu, 110 HaliIeHI Cy0’ €KTHBHUMH IUBUTFHUMH IIPaBaMu Ta 000B’ AI3KaMH,
SIKi PEryJIIOI0ThCSI MIKHAPOAHUM MPABOM.
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