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NNPUIIMHEHHSA 1OI'OBOPIB
B COEPI HAJAHHS ®ITHAHCOBHUX TOCJIYT

Ha cporommi peamizamiss NOpHHOWIIB CBOOOAM OTOBOPY LHBIIBHO-
MPaBOBOTO PETyJIOBaHHS B YMOBaX pHHKOBOi Opi€HTAlli CyCIHiJbCTBa
nependavyae  MpIOPUTETHE  BUKOPUCTAHHA  (DIHAHCOBMX  aKTWBIB,  SKi
3acBiqUyIOTh TpaBa Ha wMarepiaidbHi pedi. Cepeq HUX BaXKIMBE Micle
3aliMaroTh JIOTOBOPU IPO HaJaHHs (DIHAHCOBUX IOCIHYT 3 MPUTAMAHHUM iM
JIOBIPYHMM XapaKTEpOM IpaB i 00OB’SI3KiB Ta 3yMOBJICHHM ITUM IiIBHICHUM
CTyleHeM OOMEXeHp IpaB IIOCIyroHajaBada 3 METOK 3aXUCTy MpaB
OTpHUMYBaya MOCIYT, sIK OLIbLI CIAa0KOro ydyacHUKa 3a3HaYCHUX 3000B’s13aHb
[1, c. 119].

Hocmimxkennst cdepn MUBUILHO-MPABOBHX JIOTOBOPIB y CYy4acHHX YMOBAax
PUHKOBHX BiZIHOCHH CBIIYHUTH IIPO Te, IO MOPS i3 TUIIOBUMH JJIS IIUBLTEHOTO
npaBa J0roBOpaMH MOYMHAIOTH MOUIMPIOBATHCH 1 TaKi, sIKi BIJPI3HSIIOTHCS Bif
MEPIINX CIICHU(PITHIME 03HAKAMHU.

Bapto posrnsayTH TO# (hakt, mo B L{uBineHOMY Komekci Ykpaiau (mami — LK
YkpaiHu) Ta B iHIIMX HOPMATHBHO-NIPABOBUX aKTaX He PUBEJCHO
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BHU3HAUCHHS TIOHSTTS TPHUIMHEHHS IMBUILHO-TIPAaBOBHUX JIOTOBOPIB, HE
PETYIIOEThCST MUTAaHHSA MIOAO0 KPUTEPIiiB BIAMIHHOCTI TOHSTTS TPUITHHEHHS
LIUBUIBHO-TIPABOBUX JIOTOBOPIB BiJI MNPUIIMHEHHS CYyMDKHUX IMBIJIBHO-
MIPaBOBHUX SIBHIII, 30KpEMa, IUBIJIbHO-NIPABOBUX 3000B’13aHb. Y CBOIO YEpPry 1€
CBIIYUTH MpPO Te, M0 B 3aKOHOJABCTBI HEIOCTAaTHHO pO3pOOJIEHA IpaBOBa
KOHIIETILiSl IPUINWHEHHS [IMBITbHO-TIPABOBUX JOTOBOPIB, 1110, Y CBOIO Yepry, €
BiJJOOpaKeHHSIM TPOOJIeMH BiJCYTHOCTI NpaBOBOro 3abe3nedeHHs chepu
pEryJIIOBaHHS JOTOBIPHHX CTOCYHKIB, SIKi BHHHKAIOTh MDK IPOMaJsHAMH
YkpaiHu i IPUIHHSAIOTECS 110 Pi3HUX IOPUANYHUX MiacTaBax [1, c. 120].

Buxonsun 3 BUIE3a3HAYEHOTO, BAPTO BHOKPEMHTH, IIO B IPABOBOMY
peTYIIOBaHHI ~ TPUNWHEHHS  IMBUIBHO-TIPABOBHX  JIOTOBOPIB  Opakye
CHCTEMAaTHYHOCT] BUPILIEHHS TUTaHb CTOCOBHO BU3HAYEHHS OCHOBHUX IOHSATh
1 IUBIJIBHO-TIPABOBUX KaTEropiil, HasiBHI HEJIOJIKH, AKi BKAa3yIOTh Ha MOTPEOy
KOMIIJIEKCHOTO BHMBYEHHSI NPOOJEMaTHKH Ta MNpPaBOBOi 0a3W INpPUIMHEHHS
OUBLUTHHO-TIPABOBUX JIOTOBOPIB.

3a3HauMMOo, 1110 po3i 2 «3araibHi nosokeHHs 1mpo norosip» LIK Ykpainu He
MICTHTPB PO3/UIHN i Ha3Bolo «IIpunmHeHHs 1oroBopy», KpiM Toro, LIK Ykpainu
HE MICTHTP 1 CaMOro BU3HAYEHHS MTOHSTTS IPUITHHEHHS IOTOBOPY, IO iCTOTHUM
YMHOM 3aTBeIHsIE 3acTocyBaHHs Ha rpaktuii LIK Ykpainu 3 MeToro perysroBaHHs
LMBUILHO-TIPABOBUX BIIHOCUH Y Chepi NPUITMHEHHS I0rOBOpY [2].

B po3nini 53 K Ykpaian «YkiaageHHs, 3MiHa 1 po3ipBaHHS AOTOBOPY» CT.
651 BHM3Ha4Ya€ OCHOBHI CHOCOOHM PO3IPBaHHS JOTOBOPY, SIKUMH € PO3ipBaHHS
JIOTOBOPY 3a 3T0JIO0 CTOPIH, & TAKOXK IHIII CIToco0u, mependavyeHi 3aKkoOHOM a0o
JIOTOBOPOM, 30KpeMa CHeHialbHUK CIoCciO po3ipBaHHS JOTOBOPY — MUISTXOM
3MifiCHEeHHS OfHi€l i3 CTOpiH [OrOBOpY OXHOOIYHOI omeparii, — KA
3aCTOCOBYETHCS Y BUIIa/IKaX, BCTAHOBJIEHUX 3aKOHOM a0o goroBopoM [1, c. 121].

Moskemo 3a3HaunTH, O aHaizyoun cT. 651 LK Ykpainun, 3akoHOZaBeb
BUKOPUCTOBYE TaK 3BaHE LIMPOKE PO3YyMiHHS KaTeropii po3ipBaHHS AOTOBODY,
B Ky Ha oro Ga4eHHs BXOJHUThH PO3ipBaHHS JOrOBOPY 3a YTOJOK0 CTODIH i 3a
pIlICHHSM CyAy Ha BUMOTY OAHi€l i3 cTtopiH morosopy. Ilpn mpomy morosip
Moke OyTH po3ipBaHuii i B pe3ynbTaTi 0JHOOIYHOI BiIMOBH BiJl JOTOBOPY B
MMOBHOMY 00’eéMi a00 YacTKOBO, TOOTO B pe3yJIbTaTi 3/iHCHEHHS ONHI€l i3
CTOpPiH OJHOOIYHOI Omeparrii, fka Hece 3a COO0I0 NUBITHHO-TIPABOBI HACHIIKA
Ut 000X cTopiH morosopy [1, c. 122].

[Mpore y psiai crareit LIK Ykpainu B nigposaini «JorosipHi 30008’ 13aHHsD»
Po3niny «OkpeMi BuaM 3000B’43aHb» ICHYIOTh BUIIAIKH, KOJM 3aKOHO/IABEIb
3aCTOCOBYE SIK HalOUIBII ITUPOKE, POIOBE TOHATTS — NPUITUHEHHS JOTOBODY,
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1O BiJHOIIEHHIO JIO SIKOTO PO3ipBaHHs JIOTOBOPY IOBHHHE PO3YMITHCS SIK
BU/IOBE TOHSTTSI.

Jlo Takux craTeit BigHOCSTRCA CT. 729, 755, 781, 785, 823, 835, 1008, 1027,
1044, 1126, 1141 LIK Ykpaiuu [2]. Take po3yMiHHS CIiBBIIHOIIEHHS HOHSThH
MIPUITMHEHHS JI0TOBOPY 1 HOTO PO3ipBaHHS da€ HaMip HE OTOTOXKHIOBATH MiX
JIBOMa JIaHUMH TOHSTTSIMH, IO Yy CBOI 4Yepry JONoMara€ YHHKHYTH He
TOYHOTO 3aCTOCYBaHHS HOPM IMBUJIBHOIO IIpaBa, 30KpeMa HENPaBHILHOTO
3aCTOCYBaHHS 10 BCiX BUIIAJIKIB JOCTPOKOBOTO IPUITMHEHHS JOTOBOPY IIPaBUB,
SKi mepenOadeHi TITHKH 100 PO3ipBaHHS TOTOBOPIB. I3 3MicTy maHuX craTei
3pO3yMLIJIO, 110 MPHUITMHEHHSM JOTOBOPY € SIK PO3ipBaHHs JIOTOBOPY, TaK i
MPUIMHEHHS I0TOBOPY TI0 1HIINX MiICTaBax.

3 posrmsHyTOoro BHIIE, Bapro H.M. MenbHHYEHKO CIYITHO 3a3Hadae, o
JIOTOBIp MPO HajgaHHS (HIHAHCOBUX TMOCIYT, 5K 1 Oyb-SKUH 1HIIMA UBUIEHO-
NPaBOBHI JIOTOBIP, MOXKHA PO3IJISIATH SIK: &) IPaBoBY (opMy, Ha MiJCTaBi SKOi
BUHMHSETHCS Mist (HAJaHHS TOCITYTH); 0) croci® KOHKpeTH3arii Jid, sSKi MOBUHHI
BUMHATH CTOPOHM; B) Y3rO/PKEHE BOJIEBHSBICHHS CTOpiH, HaIllIeHE Ha
OTPUMaHHS BIATIOBITHOTO PE3YJIBTATY; T') 3aci0 B3a€EMHOT'O KOHTPOJTIO MOBEIIHKA
CTOpiH (Halle)XKHE BUKOHAHHA 3000B’s3aHb, BCTAHOBJICHHS BiIIIOBiTAIBHOCTI),
KUY CIpUsi€ TOCATHECHHIO OYIKYBaHUX pe3yJbTaTis [3, ¢. 347].

Bapto moromutucs 3 A.C. AmeniHor, sika 3a3Havae, 1o JIOTOBOPH IIPO
HajaHHSA (IHAHCOBHX TOCIYT MOCITAIOTh OCOOJMBE Miclle Cepel HMUBLIBHO-
MPaBOBUX JIOTOBOPIB Ta HAJIEKaTh 0 HAWOULIBII IHHAMIYHOTO IMIATHITY
JIOTOBOPIB PO HA/IaHHS MOCIYT. ABTOP BHOKPEMIIIOE HACTYIHI OCOOIUBOCTI
JIOTOBOPIiB TIPO HagaHHA (PIHAHCOBHX TIOCHYT TaKi: OJHUM 3 YYacHHUKIB
MpPaBOYMHY BUCTYyMa€e OaHK Ta iHII (hiHAHCOBI YCTaHOBH; MPEIMETOM JaHHX
JIOTOBOPIB € IPOILIOBI KOIITH UM iHII (JiHAHCOBI aKTUBH; 00’ €KTOM € (piHaHCOBI
aKTHBH, 3 SKAUMH 0COOM 3MIMCHIOIOTH (piHAHCOBI omeparlii (TPOIIOBi KOIITH,
I[IHHI Tanepy TOIO); HAaJaHHS IMOCIYT HEBIIAUIbHE BiJ JISUTBHOCTI 0COOH-
nociyrona0yBada; iCTOTHOIO YMOBOIO JIOTOBOPY IpO HaJaHHS (hiHAHCOBUX
MIOCITYT € BKa3iBKa Ha BHJ (DiHAHCOBOI MOCIYTH — HAHMEHYBaHHS (hiHAHCOBOI
omepariii, IKHUMH MalOTh OyTH onepariii 3 GiHaHCOBUMH aKTHBaMH, IO MOXKYTh
OyTy BHM3HaAHI (IHAHCOBMMHM NOCIyraMy JIMIIE y BUIAAKY, KOJM BOHH €
Oe3nocepeIHbO MPeIMETOM I0ToBOPY [4, ¢. 53].

[TincymoBytoun, BapTo BpaxyBatu 1yMKy A.C. AMeNiHO1, 10 CTAaHOBJICHHS
Ykpainu Oe3nocepeHbo SIK MPaBOBOT JepiKaBH, IHTErpalisi 1O €BPONEHCHKOT
CHUIBHOTH, NEpexill 10 pPUHKOBOI EKOHOMIKH, HEOOXiIHICTh 3alydeHHs
IHO3EMHHX IHBECTHLIH MOTPEOYIOTh HAJIEKHOTO IPAaBOBOTO PEryJIOBaHHS
JIOTOBIPHUX BiIHOCHH, PO3POOJICHHS] MEXaHI3MIB HE JIMILIE YKIIaJAeHHs, Jii, aje
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1 MpunMHEHHS oroBopiB. [IpunuHeHHs (K 1 yKJIaJieHHs) JOTOBOPIB Bilirpae
3HAaYHE 3HAYCHHs Ha MPAKTHUIN JJIS [MUBLIEHOTO O0ITy, OCKITBKH CTOCYETHCS
MalHOBHX IIpaB HOTO CTOpiH i B 6araThoX BHIIAJKaxX MOXE CIIPUYUHATH A
OCTaHHIX HEraTUBHI NPaBOBi HAaCHiAKH [5, c. 134].

OTxe, HOOroBip mpo HamgaHHA (IHAHCOBHX TIOCIYT € JOBIpYNM
(pimyuiapHuM) mpaBOYMHOM, 3TiHO 3 SKUM IOCIyroHagasau (¢iHaHcOBa
ycraHoBa ab0 Yy BHIAgKaX, BCTAaHOBJICHMX 3aKOHOM, IHIIMH cyO0'eKT
rOCIOJapIOBaHHA) HAmae 3a IMOMEpPEeIHIM 3aMOBICHHSIM KITi€HTa (iHAHCOBY
MMOCTYTY Ha OIUTATHUX 1 MpodeciiHnX 3acagax. TakuM YHHOM, 3 CYYaCHUMH
yMOBaMHU 3 ycdepi EKOHOMIYHHMX Ta IMOJIITUYHHUX IEPETBOPCHb B YKpaiHi,
JIOTOBip TIpO HamaHHs (IHAHCOBHUX MOCITYT HaOyBa€e CBO€i aKTyalbHOCTI, IO
MiBHILY€E COMiadbHy IIIHHICTH CaMe IIMBUIFHOTO MpaBa K 0a30BOi HAYKH PO
[UBLIEHO-JIOTOBIPHI BiTHOCHHH.
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