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Jleka 10.B.
acnipaum,
Hasuanvro-naykosuti opuoudHull iHcCmumym
Tpuxapnamcvrozo HayioHanbHO20 yHIGEpCUMEMY
imeni Bacuns Cmeganuxa

MOTHUB KPUMIHAJIBHOI'O ITPABOIIOPYIHEHHSA
SK O3HAKA, AKA XAPAKTEPU3Y€ OCOBY BUHHOI'O

O3Haky, IO XapaKTepuU3ylTh 0CO0y BHHHOTO MalOTh O€3yMOBHO
B)XJIMBUI BIUIMB Ha NMPU3HAYEHHS BUIY Ta pPO3MIipy MokapaHHs. BiamoigHo
Jo . 3 4. 1 ct. 65 KK Vkpainu, cyn npusHauae mokapaHHs 3 ypaxyBaHHSIM
CTYIICHIO TSDKKOCTI BYMHEHOTO KPHMIHAIGHOTO TIPABOIIOPYIICHHS, OCO0Y
BHHHOTO Ta OOCTaBHHHM, IO MOM SKIIYIOTh Ta OOTSDKYHOTH MOKapaHHs [2].
Came HasBHI y cIpaBi CBIUEHHS NPO 0COOY BHHHOTO [O3BOJISIIOTH CYIY
3poOMTH BHCHOBOK IIPO T€, K€ MOKapaHHA Oyne HaiOimbmI 3MiCTOBHUM,
CTpaBeVIMBIUM Ta €(PEKTUBHUM MJIsI BHUIIPABJICHHs 3acyIDKEHOTO. 3aBISKU
MPaBWIBHIM OLIHII BCIX XapaKTEPUCTHK OCOOM BHMHHOTO 3a0e3NedyeThes
TTOBHA peaji3allis IPUHIUIY iHIUBIAyaTi3amii MoKapaHHs.

Kpim 11poro, Biamosiguo 1o m. 4 4. 1 ct. 91 KIIK Vkpainu o0cTaBuHy, sIKi
XapakTepu3yrTh 0co0y OOBHHYBAau€HOTO € OOCTaBMHOIO, SIKi IiJISTaroTh
000B’s3KOBOMY [TOKa3yBaHHIO Y KpUMiHaIsHOMY TpoBakerHi [3]. Ha xansb,
aHadi3 CyZOBOI MNPAaKTHKH CBIIYUTh IPO BUHUKHEHHS TPYJIHOIIIB MpPH
BpaxyBaHHI OOCTaBMH IO XapaKTepH3YIOTh 0COO0Y BHHHOTO: HEOIHaKOBa
OIliHKAa AHAJOTIYHMUX 3a 3MICTOM OOCTaBWH, IO I UIATAIOTh BpPaxXyBaHHIO,
HEMOBHOTA BUBYCHHS BCIX OOCTABUH.

3ayBaxxuMo, 1110 BukopuctaHusi B KK Ykpainu moHATTSI «0co0M BUHHOTO»
B KoHTeKCTi 1. 3 4. 1 cr. 65 KK VkpaiHn € He KOpPEKTHHM, Yy 3B’S3KY 3
ICHYBaHHSM IIPHHLIUIY MIPE3yMIIii HEBUHYBATOCTI. 3 I[FOTO BUIUINBAE, IO IO
BUHECEHHS BUPOKY II0 CIIPaBi NpOIECyalbHUH CTaTyC OCOOM BHU3HAYAETHCS
TIOHATTSM «OOBHHYBaueHUH (MiACyIHUN)», a He «BUHHHNY. [IpoTe BXKMBaHHA
TIOHATTS «OOBHHYBAUCHOTO» CEpeJl 3aralbHUX 3acaj] IPU3HAUCHHS OKapaHHs
(cr. 65 KK VYkpainu) Hocuio O BUKIIOYHO NpolecyaibHUi xapakrep. Tomy
BBAXAEMO 3a JOLUIBHE 3aMIHMTH IOHATTS «0c00a BHHHOTO» Ha IOHATTS
«oco0a, sKa BYMHWIA KPUMiHAJIbHE MPaBOMOPYIICHHI», MO 3a0e3nmedmno 0
JOTPUMAaHHS PE3yMIILii HEeBUHYBATOCTI.
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it Toro, mo6 3po3yMiTH Ta BH3HAYHUTH BCI MOXMJIMBI OOCTaBHMHH, IO
MaloTh BIUIMB Ha XapaKTEePHUCTHKY OCOOM BHHHOTO Ta pOJb MOTHUBY
KPHUMIHAJILHOTO IIPaBOIIOPYIIEHHS Cepe HUX, JOLUILHUM Oyie 3BepHYTUCH 10
MO3HUIIIH HAYKOBLIB 3 IIbOTr0 MUTaHHs. MOTHUB (XapakTep Ta CTyMiHb HU3UHHUX
CIIOHYKaHb) sK OOCTaBWHa, sKa Xapakrepmsye ocoly, sKa BYHHWIA
KpUMiHaJIbHE MPABONOPYLICHHS BHU3HAY€Ha B IEPENiKy, 3alpONOHOBAHOMY
bypmakosum B.H. [1, c¢. 58-70], Cynmyposoro C.B. [6, c¢. 232-237],
Bonkosum B.C. [4, c. 15]. Haromicte OaraTo iHIIMX BYCHHX B3arajii He
BiTHOCSATH MOTHB JO MeEperniKy OOCTaBHH, II0 XapaKTepU3yIOTh 0COo0y, sKa
BYMHUWJIA KPUMIHAIBHE MPAaBONOPYIICHHS, a00 K BiJHOCATh MOTHB JIMIIE 1O
00CTaBHH, 1110 TPOSBISIOTHCS ITi/l 9YaC BUMHEHHS 3JI0UHHY.

3ayBakuMO0, IO MOTHBH, OKpiM O3HaKM CyO'€KTHBHOI CTOPOHH
KPUMIHAJILHOT'O MPABOMOPYLICHHS € 1 TEH/ICHIIIEI0, 10 OIUCYE IICUXOJIOTTUHY
XapaKTepPUCTHKY OCOOM, Ti€l0 OCOOJIMBOIO SIKICTIO, KOTpa HAalpaBilsi€
ISUTBHICTH JFOOMHA. MOTHB — T1e TIEBHUN NepeAaTIuK 30BHIIMIHIX YMOB, KOTPi
ICHYBaJIM B KOHKPETHI MNEPIOAM KHUTTA JIOJUHHA. 3 METOI0 BUSBIICHHS
JIOMiHYI04OTO MOTHBY HEOOXiTHUM € 3i0paHHs iH(pOpMAIii, sIKa CTOCY€EThCS
ocobu, sika BUMHIUIA KPIMiHAIBHE MTPaBOMOPYIIEHHS (Horo ciMeifHoro crany,
IHTepeciB, CTaHy 3/10pOB'si, TPO(ECiOHAIBHOTO CTaHy), HOro MOBEAIHKH JI0, M
Yac Ta Micisl BUMHEHOI'O KPHMIHAIBHOTO IPAaBOIOPYIIEHHS, B3a€MO3B'S3KY
BHHHOTO 3 TIOTEPHUINM, HAsABHICTh YH BIJICYTHICTH OOCTaBMH, IO
MOM'SIKIIYIOTh YW OOTSDKYIOTH IOKapaHHs TOmO. MOTHUB KPUMIHAIBHOTO
MPaBOIIOPYIIEHHS NOTPiOHO IIYKATH HE JIUIIE Y BUMAIKY BUNHEHHS CYCITIIBHO-
HeOe3MEeYHOTO TisHHA, a i 32 MeXaMH KpUMiHAJIBHO-TIpaBoBOi cutyarii. Lle
MOB'AI3aHO 3 TUM, IO MOTHBAMH BUMHEHHS KPHUMIiHAJIbHUX MPaBONOPYIICHb
YacTO € Ti CIIOHYKaHHSsI, SIKI BHHUKJIM 33/I0BrO JI0 BYMHEHHS IPOTUIIPABHOT Aii 1
HaOyJIH HAWOLTBII CTIIKOTO XapakTepy Ha Pi3HUX )KUTTEBHUX €Tamax 0COoOH.

SIK110 3BepHYTHUCH J0 CydacHOi 3aKOHOAaBYOi 0a3u, To unHHa [locTaHoBa
[Mnenymy BCY «IIpo mnpakTHKy NOpU3HA4YEeHHS CyAaMH KPUMIHAIBHOTO
mokapaHs» Ne 7 Bix 24.10.2003 BiamoBigHO 10 1.3 3a3HAYAETHCS HACTYITHE:
«Jlocmimxyroun gaHi mpo ocoOy MiACYAHOTO, CYA IOBUHEH 3’ ICYBaTH HOTO BiK,
CTaH 3/10pOB’sl, OBE/IIHKY J0 BUMHEHHS 3JI0YMHY K y MOOYTi, TaK i 3a MiclieM
pobOTH UM HaBUaHHS, HOro MUHYJE (30KpeMa, HasBHICTh HE 3HATHX YHM HE
MOTAIIeHNX CYAMMOCTEH, aIMiHICTpaTUBHHX CTATHEHB), CKJIax CiM’i
(HasBHICTH Ha yTpHMaHHI JiTed Ta 0ci0d MOXWIIOrO BIKY), HOro mMarepialbHUA
ctad tomo [5]. Sk Gaunmo, OKpeMoi BKa3iBKHM Ha MOTHB SIK OOCTaBUHY, SKa
XapakTepu3ye IaHi Ipo ocody HeMae, IPOTe BUKOPUCTAHHS TEPMiHY «TOILO»,
SKMHA MICTHTBCSl y BCIX IyHKTax BHIEHa3BaHMX [lOCTaHOB CBIAYUTH TIPO
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HEBUYEPIHUI Nepeik 00CTaBUH, IO XapaKTepPH3YIOTh 0CO0Yy MiJCYJHOTO.
OTxe MOTHMB KPHMIiHAIBHOTO IIPABOMOPYIICHHS, SIK OOCTaBWHA, IO
XapakTepusye ocoly, fKa BUMHHIA KpUMiHAJIbHE NPABONOPYILEHHS OBHHEH
JIOCITIKYBaTH BCECTOPOHHBOTO Ta TIOBHO, TUM CaMHM 3a0€311e4y YU IIPHHIIHIT
IHAMBITyami3alii KpUMiHAJIFHOTO TIOKapaHHSI.
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