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Hpbona C.I1O0.
3000y8au euwoi oceimu,
Jlvsiscoruti deparcasHuil yHieepcumem 6HYmMpIUHIX CHpas

OCOBJHUBOCTI KBAJIPIKAIIT KPUMIHAJBLHOTO
HHPABOIIOPYHWEHHS IEPEJABAYEHOI'O CT. 134
KPUMIHAJIBHOI'O KOJAEKCY YKPAIHU

Koncturytist Ykpainu y c1. 3 nepenodauae: «JIroauHa, T ®KUTTS 1 370pOB’s,
YeCTh 1 T1IHICTh, HEAOTOPKAHHICTD i Oe3IeKka BU3HAIOThCA B YKpaiHi HAHBHUIIOIO
COIIaJIbHOIO IiHHICTIOM [1], — a TOMy XHTTS, 340pOB’S Ta iHII BakJwBi Oiara
JIIOJIMHM Ha 3aKOHOAABYOMY DiBHI OXOpOHSIOThCS HOpMamu KpumiHabHOTO
konekcy Ykpainu (mani — KK Ykpainm), a came, posautom II mporo Kozekcy:
«KpumiHanbHI TpaBOMOPYIIEHHS IIPOTH JKUATTSA Ta 3TOPOB ST 0OCOOM».

BigmosimHo no mporo posminy cr. 134 KK VYkpainun «He3akoHHe
MpOBeAICHHS abopTy abo cTepmmisamily mepemdadae BiqNIOBITATBHICTE 3a
MpOBeICHHS a0opTy 0c00010, sfKa HE Ma€ CIeHialbHOI MEIWYHOI OCBITH;
NpUMYILIYBaHHS /0 abopry 0e3 J0OpoBUIBHOT 3rofM moTeprinoi ocodwu;
HEe3aKOHHE MPOBEJICHHS a0OpTy, IO CIPUYMHWIO TPUBAIHK PO3JIaj 370pOB’s,
0e31wTiAHICTh 200 CMEPTH MOTEPITIOI 0COOH; MPUMYIITYBAHHS 0 CTEPUITi3amii
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0e3 JOOpOBUTPHOI 3roM MOTEPIIOi 0COOM a00 SKIIO BOHA CHPUYHHUIIA
CMEPTH TIOTEPILIOT 0COOM UM iHIIN TSDKKI HacHigku [2]. Baprto 3ayBaxkutu, mo
IPOBEICHHS UM IPUMYIIYBaHHS O IPOBEICHHS CTepHITizalii He OyII0 cKitazoM
KpUMiHaJILHOTO npaBonopyuieHHs 3 npuiHaTTsiM KK Ykpaiau 2001 poky, 1ium
moyioxkeHHaM Oyino momoBHeHO cT. 134 KK Vkpaiau y 2017 pori y 3B’ 53Ky i3
npuitHaTTsM 3akony Ykpainu «[Ipo BHecenHs 3miH g0 KpuminanbHoro Ta
KpumiHaabHOTO MpOILECYalbHOTO KOJCKCIB YKpaiHH 3 METOH peatizarlii
nosoxxeHb Konsennii Pagu €Bponu npo 3amo0iraHHs HACHIBCTBY CTOCOBHO
JKIHOK 1 JOMAITHFOMY HACHIIBCTBY Ta O0OpOTHOY 3 IUMH IBHIIaMm» [3].

3 BUIIE3a3HAYE€HOro 0aynMo, 110 TNpobiemMa MpoBedeHHS abopTy i
CTepHITi3alii € BYKITMBOIO Ta aKTyaJIbHOIO HA CHOTOIHIIIHIN IeHb, OCKUTBKU HE
JOTPUMYIOUMCH MpaBWJ iX TPOBEACHHS, MOXKHA 3alONiATH LIKOAY
HANBaXXJIMBIIIUM OJlaram JIFOJMHU — JKUTTIO 1 370pOB’10. 3aBASKH IIbOMY JaHa
TEMaTHKa cTraja 00 €KTOM [OCHiPKeHHS 0ararbOX HayKOBIIB, 30KpeMa
L.b. la3paiika-Bacummmmuna, A.O. Mocunisa, M.B. Camapuyka, 0.B. Bayuina,
B.I. Bopucosa Tomio.

Jis Guremroro po3yminas monoxeHb cT. 134 KK VYkpainu xortinocs 6n
MIPOBECTH aHaNi3 CKIIALy IIFOT0 KPUMIHAIEHOTO TIPaBOMIOPYIIIEHHS. AGOPT — 11e
MPOTHIPABHE MITYYHE MEPEPHUBAHHS BAriTHOCTI 3a HASBHOCTI 30U JKIHKH
(il 3akoHHOrO mpenacTaBHuKa). [lig cTepwIi3alli€lo CiJl PO3yMIiTH CTATEBY
CTepUIIi3alil0 — 3HEIUTTHeHHS abo mMo30aBIeHHS IIOAWHU 3JaTHOCTI [0
BIZITBOPEHHS. 3a CBOEIO IOPUIMYHOIO KOHCTPYKIIEIO AiSHHS NependadeHi y
ct. 134 KK VYkpainn XxapakTepu3yloThCs: POIOBUM 00’ €KTOM, SIKUM BHCTYIIA€
JKUTTA 1 300pOB’ST 0cOOM, OCHOBHHM Oe3rocepenHiM 00’ €KTOM HE3aKOHHOTO
MPOBEACHHS a0OPTY BHCTYTIA€ 3/I0POB’S BariTHOI XKIiHKH, a y pasi il cMepTi —
KHTTS; JIOJAaTKOBUM O0’€KTOM BU3HAETHCS BCTAHOBJICHUH Yy 3aKOHOJABCTBI
MOPSAOK HAIaHHS MEIMYHOI MTOTIOMOTH TpH TpoBeneHHI abopry. OO6’ekT
MOCSATAaHHS JIEUIO BIAPI3HAETBCS TIPH IMPUMYIIYBaHHI 10 abopTy 4u
crepwiizanii. Y 1MX BHINAAKaX OCHOBHMM Oe3mocepeqHiM 00’€KToM
BUCTyMaTHMe (i3MYHa i ICHXiYHA HEOTOPKaHHICTH 0COOM, TPaBO >KIHKK Ha
MaTepUHCTBO, MPABO YOJOBiKa Ha OAaTHKIBCTBO, a JOJATKOBUM O00’€KTOM —
BJIACHICTH, CBOOOMA, YECTh, TiJHICTE OCOOM. 3aKOHOJABYO BU3HAUYEHHM
00’€KTOM HE3aKOHHOTO abopTy a0 creprilizamii € 370POB’ sl )KIHKH, OCKLUTBKH
JKUTTS JTIOIUHH TJISTae KpUMiHATBHO-TIPABOBi OXOPOHI 3 MOMEHTY ITOYaTKY
(}i310JI0TTYHKX TOJIOTIB (CaMe 3 BOT0 Yacy oco0a HaOyBae MPaBO3AaTHOCTI), 1
OJTHUM 13 TIpaB JIIOAWHM € 3aXUCT il JKUTTS BiJ] MPOTUIPABHUX IOCSTaHb, a
JTOTIOKH TDTiJ 3HAXOIUTHCA B YTPOoO1 JKiHKH, BiH € YaCTHHOIO 11 Tima. HezakoHHe
NPOBEJCHHS a00PTY BKIIIOUAE B ceOe akTHBHI Jlii, CIIPSIMOBAaHI Ha EepepUBaHHS
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BariTHOCTI. SIKIIO Mij] 9ac NpOBeAEHHs MPOLelypH IIEpEPUBAHHS BariTHOCTI HE
BimOymocs, TO Taki /mii KBamiiKyBaTUMYThCS K 3amMax Ha 3IOYHH
nepenbdadennit ct. 134 KK Vkpainu. B 4. 1 ct. 134 KK Ykpainu cy6’exrom
BHCTYyMAE 0c00a, Sika HA MOMEHT BYMHEHHS IPAaBONOPYILIEHHS gocsriia 16 pokiB
1 He Mae cCHemianbHOI MEOUYHOI OCBITH, TOOTO HE € IiKapeM-aKyIIepOoM-
T'IHEKOJIOTOM aKpeIUTOBaHOTO 3aKianay oxoponu 310pos’s 11 ta III piBHiB, siki
MAaIOTh BIIMOBIIHY MiZTOTOBKY Ta IOCBix [4, c. 55; 5].

HartomicTs iHmI nikapi, sIKi HE MalOTh IIpaBa Ha ONCPATHBHE BTPYYaHHS
(cTomaromor, OKyJicT), 0COOM CEPEeIHHOTO MEAUIHOTO NIepCcoHaNy ((enpamep,
aKyluiepu, MeIu4Hi cecTpH), abo X OCOOM, II0 HE MArOTh BiJHOIIEHHS 10
MeanyHOi Tpodecii, mpoBeaw MPOIEIypy IepepuUBaHHS BariTHOCTi, HE
MiIATaTUMYTh KPUMiHANBHIN BiANOBIAAIBHOCTI, SKIIO BOHU MisJIM B CTaHi
KpaiHbOoi HeoOXiAHOCTI, 11100 BpATYBaTH XHUTTS XiHKH. Y 4. 2 cr. 134 KK
VYkpainu cy0’€KT — OKpiM 3a3Hau€HHX 0ci0, Moxke OyTH ocoba 31 clienianbHO0
MEIMYHOI0 OCBiTOIO; 4. 4, 5 cT. 134 KK Vkpainu — cy0’exr 3aransHuii, T00TO
¢i3uyHa ocyaHa 0c00a, sika BUMHIJIA KpUMIiHABHE MPABOMOPYIICHHS Y Billi, 3
SIKOTO MO>KEe HACTaBaTH KpPUMIiHAJIbHA BIAMOBINANBHICTH (OCOOHM, SKUM Ha
MOMEHT BYHMHEHHS KPUMIHAIBHOTO  TPABONOPYIICHHS  BHIIOBHWIOCS
ICTHAAUATE POKiB). OOOB’S3KOBHM E€JIEMEHTOM CY0 €KTHBHOI CTOPOHHU
CKJIaJly KPUMIHAJIBGHOTO TIIPAaBOIOPYLIEHHS IPU HE3aKOHHOMY IIPOBEICHHI
abopty € BUHa Yy GOpMi IPSMOTo YMHUCITY, TOOTO 0coda yCBiIOMITIOE CBOI i,
CIPSIMOBaHI Ha MEPEPUBAHHS BariTHOCTI, Iependadyae MOKIUBICTh HACTaHHS
HeOe3NeyHUX HACHAKIB JUIA JKUTTS Ta 370pPOB’S BariTHOI JKIHKH Ta
Oakae X HaCTaHHS, X0UYa CTaBJICHHS JI0 HACTIIKIB MOXKe OYTH HEOOCpEKHUM
(u. 3 ct. 134 KK Ykpainn) [2; 4, c. 56].

S0 abopT MPOBOAUTECS 0€3 JOOPOBUILHOI 3r0IU KIHKH, TO, 3aJICIKHO Bij
¢opmu BuHHM, Take HisHHSA Oyzme kBamigikyBarucs 3a cT. 121 KK VYkpaian
«YMHCHE TsDKKE TillecHe YIIKO/DKeHHs» abo xk 3a cr. 128 KK VYkpainu
«HeobepexHe TshKkKe a00 cepeIHbOT TSHKKOCTI TiNIECHE YIIKODKEHH . SIKIIo y
XOAi po3ciigyBaHHS Oyzae HoBelneHo, Mo ocoba, sKa IMpoBejia HEe3aKOHHWH
abopr, Oaxama abo CBIIOMO TpHITycKaja CMEPTh MoTepmiyioi, To i mii
kBatigikyBaTuMyThess He 3a cT.134 KK Vkpainu «He3akoHHe mpoBeleHHS
abopty», a 3a c1.115 KK Vkpaian «Ymucne BOuBcTBO» 260 * 32 cT. 119 KK
VYkpaiaun «BOHBCTBO uepe3 HEOOepexHICTH» [6, ¢. 86]. DakympTaTHBHUMH
O3HaKaMH Cy0’ €KTHBHOI CTOPOHM CKJIaJy 3JI0YMHY € MOTHB, SIKHH TOJATAE y
BHYTPILIHIX IIEPEKOHaHHAX 0COOM BUMHMTH 3JIOYHMH (TPOIIOBA BUHAropoja 3a
MIPOBEJCHHS oOmepanii); Meta — OaXaHHS IOCATHYTH IEBHOTO DPE3yJIbTATY
(3a nmomomoroto (i3MYHOrO YM INCHUXIYHOI'O THUCKY HPUMYCHTH MOTEPILLY
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npoBecTH abopT Oe3 ii JOOPOBLIEHOI 3r0IH, ITPH LIEOMY Oa)KaHUM PE3yJIbTaTOM
€ (hakT epepuBaHHs BariTHOCTI); €MOIIi] — IIe Ti TOYYTTH, 5IKi 0c00a IepexBae
i1 4ac BYMHEHHS 3JI04MHY (0c00a MPOBOAUTH a0OPT Mijl BILIMBOM MOrpo3 ii
KUTTIO) [7, ¢. 91].

Ockimekn  cr. 134 KK VYkpainm wicTuTe B CcO0i KiTbKa OKpPEMHX
KPUMIHAJIBHUX TIPaBOIOPYIICHb, HEOOXIHO BU3HAYHMTH, 3 SKOTO K MOMEHTY
3akiHueHi gaHi mpaBomnopyiueHHs. JlisaHs mepenbadene y 4. 1 cr. 134 KK
VkpaiHu, BU3HA€TBCA 3aKiHYCHHMM 3 MOMEHTY (DaKTHYHOTO MepepHBaHHS
BaritHOcTi. KpuMminansae mpaBomopymreHHsa 3a 4. 3 cr. 134 KK VYkpainu €
3aKiHUEHUM 3 MOMEHTY HAaCTaHHS CyCIUIbHO HEOE3MeYHUX HACIAKIB (TPUBAJIOTO
po3manmy 3A0pOB’s, OE3IDIOHOCTI, CMEpPTi MOTEePHiioi ocodm), TOOTO
MaTepialbHUM CKJIajd 370YMHYy. AHaN3 KPUMIHAIPHUX MPaBONOPYIIEHb
nependadeHux y u.4. 2, 3 cr. 134 KK Vkpainu, 1a€ MOKIIUBICTh TOOAYUTH CIIOCIO
BUYMHEHHSI KPUMIHAJIGHOTO IPABONOPYILEHHS — MPUMYC — BIUIMB Ha HOTEPIILUTY
0co0y, IUISIXOM 3aCTOCYBaHHS HACUJILCTBA UM IOTPO3, 3 METOIO CXUJICHHS BOJI
0co0u 10 IPOBeICHHS abopTy uM crepritizamii. Y 4.4. 2, 4 c1. 134 KK Ykpainu
MOMEHT 3aKiHYCHHs IPABONOPYIIEHHS 30ira€TbCs 3 MOMEHTOM 3iHCHEHHS
BIUTMBY Ha TIOTEPITTY 0cO0y, He3aIeXKHO Bifl HACTIIKIB [4, c. 56].

OTxe, 3alpoOBa/KCHHS KPUMIHAJIbHOI BIANOBINAIBHOCTI 32 HE3aKOHHE
MPOBEACHHS a0opTy abo crepwitizaiii Jae 3MOry 300Ky IEp)KaBU 3aXHIATH
MOpyIIeHI MpaBa IJIIOJUHW BPaxOBYIOUM, YCi OCOOJNMBOCTI  CKIIAdy
KPUMIHAJILHOTO TIPAaBOIOPYIICHHS, JO3BOJISIE TPAaBWIBHO KBalidikyBaTu
BIZIMOBIHI MiSTHHA 3 METOI0 YHHUKHEHHS 0€33aKOHHS Ta TPHUTATHEHHS [0
BIITOBIJAIBHOCTI BUHHHX OCI0.
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