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IIPABOBOJ HUTTJIN3M, KAK COIIMAJIbHO-IIPABOBOE ABJIEHIE

Muxeesn JI.H.
Dunman «Kysbacckuii rocyjapCTBEHHbI TeXHUYECKUIT
yauBepcuretT umenu T.dD. 'opbaueBa» B I. IIpokonbeBcke

HpaBOBOVI HUTVJIMISM — 3TO fBJIEHME He IIPOCTO COoIMaJibHOEe, a IIpaBOBOE SABJICHNVE, NMAaJIEKTNYEeCKNM CBA3aHO C IIPaBOM.
HpaBOBOﬁ HUTMJIMI3M KaK OIIpenesjieHHOe OTHOIIEeHNe K IIpaBy, [IpeacTraBJsdaeT co00it VHTEeJIJIEKTYaJbHO-5MOIIVIOHaJIbHOE
IIepesKrBaHNe 9eJIOBEKOM 3HAYVMMOCTU IIpaBa, TO €CTh OH ABJAECTCA 9aCTbIO IIPABOCO3HAHNA VM IIPOABJIIAETCS CbaKTI/I‘-Ie—

CKM BO BCe€X €ro aJiIeMeHTaX.
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HOPMBI; MaCCOBO€ CO3HaHIe.

JHOJ M3 BasKHEeNMINNX 3a71a4 I0PUCIPYIeHIINN

ABJIAETCA MCCJeoBaHMe IIpobieMbl HambO-
Jee 3PPeKTUBHON peasm3aluy IpaBa B 00IlleCTBe,
MaKCMMaJIbHOTO JCIIOJIb30BAHMA €r0 BO3MOXKHOCTEN
B LeJAX YHIOPAZOYEeHNMA II0BeJeHUA YUaCTHUKOB
IIPaBOBBIX OTHOILIEHMI. B poccuiickom oOiecTBe B
YCJIOBUAX IIOCTPOEHMA HOBOW TOCYZapCTBEHHOCTU
Ha IIOCTCOBETCKOM ITPOCTPAHCTBE, CO3JAHMA HOBOM
misa Poccun momenn pasBuTHA B3aMMOOTHOIIEHNI
JIMYHOCTHY, 0DIllecTBa U rocyJapcTBa C aKIeHTOM Ha
[IPMOPUTETHOE MCIOJIb30BaHME IIPABOBBIX CPEICTB
B paspelleHny BO3HUKAMIMX BOIPOCOB yKa3aHHAA
mpobiieMa 3(P(PEeKTUBHOCTY IIpaBa CTAHOBUTCSA OCO-
OEHHO OCTPOIA,

OpHako peasmsanysa IIOTeHIMAaa [IpaBa KaK akK-
TUBHOTO COLMAJBHOTO PEryJATOpa 3aBUCUT B 3Ha-
YMTEJIbHOV CTEeIIeHM OT COCTOSAHMA IIPaBOCO3HAHMA B
ob11ecTBe, a TaK)Ke OT YPOBHA IPaBOBOI KYJIbTYPHI
B HEM, B TOM YMucCJe OT JOJIKHOTO IIOHMMAaHUA IIeH-
HOCTM IIpaBa 1, KaK pPe3yJbTaT, — OT BOCTpebOBaH-
HOCTM IIpaBa 3TuM obiiecTBoM. IIpu3HaHmne npaBa B
KadecTBe OJHOI M3 BBICOYANMIINMX I[€HHOCTEMN, JIeru-
TUMAIVA TaKOro IIOJIOMKEHNd, NPV KOTOPOM IIpaso,
HE3aBUCKMO OT KaKUX-JIMOO0 00CTOATEJIHCTB MOAJE-
SKUT 00A3aTeIbHOMY IIPMMEHEHNIO, CHIKEHNE YPOB-
HA IMPaBOBOTO HUTMJIM3MA B 00IecTBe (PAaKTUIECKU
ABJAIOTCA ONPeNesAIMMY (PaKTopamu, odecredn-
BAIOIMMM B B3HAUYNUTEJbHOV Mepe 3(pPeKTUBHOCTb
peanuzaimy IpaBOBBIX HOPM.

CoBpeMeHHOe IIOCTBOBETCKOE OOIIIECTBO Xapak-
TEepU3yeTcsa MHOKECTBOM Pa3JIMYHBIX IIPOTHBOpPE-
4y, cpeny KOTOpPBIX HaOJOJaeTca M Takoe, Kak
IPUYYIJINBOE IIepPelIeTeHe, C OJHOI CTOPOHBI, TO-
TaJBHOTO IIPAaBOBOTO HUTUJIM3MA, a C JPYroil — Ham-
BHOTO IIPaBOBOrO NieasnaMa. Kak HM cTpaHHO, 00a
9TU ABJEHNA, Ka3aJIOCh Obl, pa3HOBEKTOPHLIE U He-
COBMECTMMEBIE, MUPHO Y3KMUBAIOTCA 1 00pa3yloT BMe-
cTe 0ob0mIyo 6e3pasloCTHYIO0 KapTUHY OPUANIECKOTO
0eCKyIbTYpPBA.

B mepBom ciyuae 3aKOHBI OTKPOBEHHO MUTHOPW-
pyIOTCHA, HApyIIaloTCA, He VICIIOJNHAITCA, X He Iie-
HAT, He yBasKaloT; BO BTOPOM, HAIIPOTUB, UM IIPU-
JaeTcsd 3HadeHMe HEeKOM 4YyIONIelICTBEHHOM CUJIBI,
CIIOCOOHOI OJHUM MaXOM pPas3pernTb Bce HaboJeB-
e mmpobsemsl. MaccoBoe co3Hanue Tpebyer IIpu-
HATUA BCe€ HOBBIX VI HOBBIX 3aKOHOB 4YyThb JIM He II0
KasKJOMYy BOIIPOCY. YKa3aHHbIe KPAaHOCTI — CJIef-
CTBME MHOIMX HPUUMH, 0e3 IPeosiosieHNsA KOTOPbIX
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umes IIPaBoOBOTO TOCYZIapCTBa HEOCYIIIeCTBMUMA.

Hurnoimsm kax oOmieconmaJgbHoe siBjieHne. Hu-
TMJIM3M BOODIIEe (B IIepeBOJie C JIAT. — «OTPUIAHLE )
BBIpaskaeT HeTaTMBHOE OTHOIIEeHMEe cyObeKTa (TpyI-
IIbI, KJIacca) K OIpefleJIeHHBIM II€HHOCTAM, HOpMaM,
B3IJIAMAM, UeajiaM, OTJeJIbHBIM, a IIOA4Yac M BCEM
CTOpPOHAM dYeJIOBEYEeCKOro ObITMA. JTO — OnHA U3
pOopM MUPOOIIYIIIEHNA M COIMAJBHOTO IIOBEIEHNA.
Hurnimnsm Kax TedeHme oOILIECTBEHHOI MBICJIN 3a-
ponmicsa aBHO, HO HaMOOJbIIee pacIpocTpaHeHUe
IIOJIyYNJI B IIPOLIJIOM CTOJIETMM, TJIABHBIM 00pas3oM B
3ananzoit Esporte n B Pocenm.

OH ObL1 cBA3aH C TakuMu QuiocodaMn JeBO-
paauKaJJbHOrO HampaBJyeHusda, kak P.I. Axodwu, ILIK.
IIpymon, @®. Hummre, M. IIItupuep, M. Xaiigerrep,
M.A. Baxynun, II.LA. Kponmotknr u np. Hurniamsm
MHOTOJIMK, OH MO’KeT ObITb HpPaBCTBEHHBIM, IIPaBO-
BBIM, MIOJUTUYECKUM, MUIEOJOTUYUECKUM, PEeJIUTU03-
HBIM U T.J., B 3aBUCHMOCTM OT TOTO, KaKye IIeHHOCTU
OTPHUITAIOTCA, O KaKoll cdpepe 3HAHUIT M COLMAJIBHOI
IIPaKTUKM MJET pedb — KYyJbType, HayKe, MCKyC-
CTBe, DTUKe, INOJUTUKe, DKOHOMMKe. Mexny HUMM
MHOTO OTTEeHKOB, HIOAHCOB, B3alMOIlepexoioB. Kasx-
as 13 Pa3HOBUIHOCTEN DTOTO TeYEHMA MMeeT CBOIO
ucrtopumo [7, c. 254] .

IIpaBoBoOil HUrMIMBM B caMoM 00IeM Bufe IOM-
pasyMeBaeT HeBepue B IIPaBO U, MM Jaske IIpe-
3peHne IIpaBa, KaK HEI[eHHOI'o ABJEeHU:A. BbIpaske-
HIe YKa3aHHOTO OTHOIIEHMs K IIpaBy B COLMAJIbHOM
cpelie, B HEKMX 3HAKOBBIX (pOpMax, TO eCTb 00beK-
TUBALVIO0 CyO'BEKTMBHOIO OTHOIIEHUA K IIPaBy, 9TO
OTpUIlaHMe IIPABOBBIX MEaJIOB ODII[eCTBA B II€JIOM
JJIV TIPABOBBIX YCTaHOBOK, HAa 0a3e KOTOPBIX B JlaH-
HOM oOIlecTBe (POPMUPYIOTCS MIPaBOBble HOPMBI 1,
MY OTPUIAHME IMO3UTMBHOTO IIPaBa, IIOCTPOEHHOTO
Ha IIPaBOBBIX MJeajlaX — YCTaHOBKAX.

Heobxomumo o0OpaTtuTh BHUMAaHME Ha TO, YTO
B JIMTepaType IIMPOKO PacCIIPOCTPAHEHO MHEHNE,
OynTo mpaBOBOJ HUTMIIMBM (POPMUPYETCA U CyIe-
CTBYeT MCKJIIOUMUTEJBHO B paMKaX IIPaBOCO3HAHUA
cy0obexToB. IIpaBoBOii HUIMIIM3M KaK OIpeJiesIeHHOe
OTHOIIIEHNE K IIpaBy, IIpeNCTaBJAeT co0Oii MHTeJI-
JIEKTYyaJIbHO-3MOLVIOHAJJIbHOE TIepesKBaHNE YeJoBe-
KOM 3HA4YMMOCTM IIpaBa, TO €CThb OH ABJIAETCA 4Ya-
CTBIO ITPABOCO3HAHUA M IIPOABJIAETCA (PaKTUUIECKN
BO BCEX €T0 dJIEMEHTaX: B [I03HaBaTEJbHOM MOMEHTEe
(B oHTOJIOTMM), BBIpa’kadAcCh B BUJE OIpeJeJIeHHBbIX
3HAHUI TEOPETUUECKOr0 U IIPAKTUUECKOr0 XapaKTe-
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pa, TO ecTb B IIPABOBOI IOATOTOBKE; B OLI€HOYHON
chepe (B arcmoJsiormm), MPOABIAA ceOa B DMOIMO-
HaJIBHOJ OIIeHKe IIepesKBaeMoro o0beKTa, TO eCThb
IIpaBa, CO CTOPOHBI BOCIIPMHMMAIOIIETO CyO'bEKTa I,
HaKOHell, — B PeryJATUBHOI cepe IIpaBOCO3HAHUSA
(B mpaBOBOI IPAKCMOJIOINY) — B BIUJI€ YCTAHOBKM Ha
ompeneJIeHHOe NeliCTBME II0 OTHOLIEHMIO K IIpaBO-
BBIM ABJIEHUAM.

Opnnako ObLIO ObI HEBEPHO CYMUTATb, UTO IIPABO-
BOJ HUTMJIM3M — JIMIIb 3JEMEHT IICUXUYIECKON Jesd-
TeJIbHOCTM deJIOBeKa, JIMIIb Pas3HOBUIHOCTE Jedop-
MaluM ero IPaBOCO3HAHUA MM AedOpMUPOBaHHOE
mpaBoco3HaHue. OTpuiiaTesbHOe OTHOIIEHNE K IIpa-
By KaK COLIMaJIbHOM II€HHOCTM, TO €CTh IIPaBOBOM
HUTUJIN3M, VMMEHHO IIOTOMY M BBbI3bIBa€T CO CTOpPO-
Hbl OOIllECTBa OIpEJNEeJIEHHBIVI OTKJNK, U ABJAETCHA
OOII[ECTBEHHO OITaCHBIM SBJIEHMEM, YTO, IIPOSABJIA-
ACb B IIOBeZleHMM OO0A3aHHOTO MJV YIIOJHOMOYEH-
HOTO IIPaBOM CyObeKTa, OH CTAHOBUTCH DJIEMEHTOM,
YaCcThIO COLMAJBHON peasbHOCTY, IIpeodpasysd ee,
paspylras IpaBo Kak IIOACUCTEMY B paMkax obiie-
CcTBeHHO cucTeMbl CieoBaTeJIbHO, «OTOPBATb» €r0
OT COIMAJIbHOI peaJbHOCTU (KaK M IIpaBo), Iepe-
BeJil B 00J1aCTh TOJIBKO YMO3PUTEJbHBIX aHAJUTV-
YeCKMX KOHCTPYKLUMI IICUXMUYECKON IeATeJbHOCTU
YeJIOBeKa, OTBeLsd IIPOABJIEHMAM B ODII[eCTBEHHBIX
OTHOLIIEHVIAX HUTUJINCTUYECKUX HaCTpOeHI/If/Jl POJIB
CJIeNCTBUA BHYTPEHHel CyOBbeKTMBHOV IIPUYNHEL,
He paccMaTpluBasg yKasaHHble ABJEHUA B JMaJeK-
TUYEeCKOM eJMHCTBe, HeJb3A. B 9Tol cBA3M cieny-
er corjacutbesa c JLA.JIyummHOM, abCoJIFOTHO TOY-
HO yKa3aBllleli Ha BHYTPEHHIOI AMAJIEKTUYECKYIO
B3aMMOCBA3b B JIIO00V PasHOBUIAHOCTY HUTMIIN3Ma
JIMYHOCTHOTO HayaJa (BHYTPEeHHero, cyObeKTUBHOIO
1o cyTu 1 popMe) 1 ero BHeNIHel (COIMaJIbHOM, I0-
BeJIeHYeCKOoJi) (POpMbI IIPOABJIEHMSA, [T03BOJIAIOIIEN
TOYHO UAEHTU(PULUMPOBATL JAaHHOE MJIEeNHO-IICUXO-
JIOTMYeCKOoe fABJIEHJMEe He TOJIBKO KakK (PakT O0bek-
TUBHOI pPeaJIbHOCTM, HO M KakK (POPMYy COOCTBEHHO
Hurmmama (3, c. 27-31].

Y6enurenbHbIM IIpenacTaBisgeTca mosuima A.B.
BenrepoBa, obpaTuBIlllero BHUMaHMA Ha JIBa BaK-
HbIX MOMEHTa B IIPAaBOBOM HUTMJIM3MeE: BO-IIEPBBIX,
YTO IIPABOBOM HUTMJIIM3M — BTO aHTUIIOJ 3aKOHHOCTU
(To ecTb ABJIeHNME, IPOTYBOIIOJIOMKEHHOE IIPaBy, HO
CXOJIHOE C HIUM II0 XapakTepy 1 cdepe CBOEro BO3-
JIeJICTBUA), a BO-BTOPBIX, UTO IIPABOBOI HUTMUJIM3M
9TO KaK cpepa AyXOBHOI KM3HM 00IIIecTBa 1 chepa
IIPaBOBOTO CO3HAHUA, TaK U XapaKTepUCTUKA OIlpe-
JIeJIEHHOT'O PeaJIbHOTO COCTOSHMA O0IllecTBa, TO €CTh
colyaJibHaA Xapakrepuctuka [1, c. 452].

YunTeIBasg M3JIOKEHHOE, MOYKHO BBIIEJIUTbL OC-
HOBHbIE IIPM3HAKM IIPABOBOIO HUTMJIM3MA, XapaK-
Tepu3ylollye ero CcyliecTBoBaHue B obliecTse.
IIpaBoBOII HMTMIM3M IpeACcTaBIAeT cODO0Il IICUXOCO-
MaJbHOe ABJEHNeE.

OTHeceHMe NPaBOBOTO HUTIMINM3MA K COIMAJb-
HbIM fABJIEHMAM KaK IIPpM3HaK IIPaBOBOTO HUTMJIN3-
Ma OTMedaJM MHOTME MCCJeNoBaTeN: HaIpuMmep,
B.B.Trauenxo, JLA.JlymmHa. YkasaHHble MCCIIENO-
BaTeJ M BBINEJAIT B KadeCTBE CaMOCTOATEJIHLHOTO
IIpM3HAKa IIPAaBOBOTO HUTMJIM3Ma TaKOe IICUXOJIO-
IMYEeCKOe CBOJMCTBO YKa3aHHOTO ABJEHNMS KaK OT-
puLlaHMe MJIM HENpPU3HAHME IIPaBa, O0BEKTUBHBIX
[IPaBOBBIX IIEHHOCTEl ¥ 3aKOoHOMepHocTell. Ilpen-

CTaBJIAETCHA, YTO JAHHOE YTBEP:KAEHNE IIPaBUIbHOE
[3, c. 31]

IIpaBoBOII HUIMJIMBM — JTO SABJIEHJE HE IIPOCTO
COIMaJIbHOE, a MPaBOBOe fABJieHKe. [nasieKTu4ecKn
CBSI3aHO C IIPaBOM, TaK KaK «IIpaBOBOE» ABJIAETCA
00'bEKTOM OTHOIIEHUA IPAaBOBOT0 HUTMUJIM3MA U Ipa-
BOBOJ HUTMJIM3M — BO MHOTOM CyO'BEKTMBHOE OTpa-
JKeHMe IIpaBa Kak O0beKTMBHON peasIbHOCTH (IIpaBo
KaK sfABJIEHJE COLMAJBHOIO Mypa C OIpeeJsIeHHON
JIOJIell YCJIOBHOCTM MOYKHO Ha3BaTb OOBEKTUBHON
peasnbHOCTEBIO). Jlro0asa popma HUrMIM3Ma, KaK OT-
puiiaHmne 4ero-ambo, IpejIiosiaraeT OIpeIesIeHHYIO
VHTEHIMOHAJIBHOCT MBIIIIJIEHNA Ha OTPUILIAEMOe AB-
JIeHue.

CriemoBaTesbHO, 00A3aTEJIbHBI  CYLTHOCTHBIN
IIPM3HAK HUTMJINI3Ma —OHpe,ZIEJIEHHinI JJIEMEHT
IepesKNBaHUA CyOBEKTOM OTPUIAEMOrO SABJIEHUSA,
UTOTOM Yero fABJAeTCA (POPMUPOBAHNE B CO3HAHUU
cyObeKTa HEeraTMBHOJM YyCTAaHOBKU. VIMeHHO Hera-
TUBHAsA YCTAHOBKA HA OTPUIAEMOE B 3HAYUTEJBLHON
CTENEeHN IEeTEePMUHMPYET XapPaKTep aJibHENIIero
Pas3BUTHSA, IPOABJIEHNA HUTMIM3MA B OOII[eCTBEHHO
cpene, ypoBHHU, cpeprl (PyHKUMOHMPOBaHUA. [IpaBo
UTHOPUPYETCA KaK IIEHHOCTb, KaK BO3MOYKHBIIN CIIO-
cob ynopAmouMBaHMUA OOIIECTBEHHBIX OTHOIIEHWUIA,
TaM, IJle OTHAEJIbHBIMM WHAVBUAAMM ¥ OOIEeCTBOM
B 1eJioM (popMuUpyeTcs OIpeesieHHasA ITOBeIeHYe-
cKas MO3NIMA KaK TEeHJEeHIMSA, IPeNpacloJOosKeH-
HOCTBb OIpeJieJIeHHBIM 00pas3oM BOCIPUHUMATL U
OIIeHVBATb IIPABO ¥ T'OTOBHOCTBL NI€JICTBOBATH B OT-
HOIIIEHMY HErO B COOTBETCTBUM C DTON OI[€HKOIL

JlocTaTOYHO YacTO BCTpedYaeTcda CUTyalusd, KOT-
Ia B ODII[ECTBE COXPAHAETCA BUIAVMMOCTDB «IIPUCYT-
CTBUsA» IIpaBa — (PYHKIMOHMPYIOIIVE 3aKOHOIA-
TeJbHbIE OPraHbl, CyJ, KOHCTUTYIMA C (POPMAJIBLHO
IeKJapUpyeMbIMI IIpaBaMy ¥ CBODOJaMM, OIZHAKO
BHYTPEHHAA IIpaBOBasd YCTAHOBKA ODII[eCTBEHHO-
o CO3HAHUA yKe Cc(POpMMPOBaHA TAKMM 00pa3oM,
YTO HE BOCIIPVHMMAET yKal3aHHbIe aTpuOyThI IpaBa,
[IPaBOBBIE CPEACTBA KAaK BO3MOYKHBIE MHCTPYMEHTHI
perysaupoBaHusa OOIIECTBEHHBIX OTHOIIIEHWUI, B pe-
3yJIbTaTe Yero OHY MCIOJb3YIOTCHA JIMIIbL KaK JEeKO-
pauuy, TPUKPHIBAIOIINE TOCIOICTBO APYTUX IIPABUI
TIOBEeIeHNA.

Orpunanme mpaBa, €ro HEIOOIIeHKa, KaK CyIIl-
HOCTHBIM IIPM3HAK IIPAaBOBOIO HUTMJIN3Ma MOMKET
OBITH TaKsKe PACKPBITO Yepes3 CBOIO IIPOTHUBOIIOJIONK -
HOCTB, TO €CTb TaKyI XapaKTEePUCTUKY KaK «Iepe-
orieHKa». [IepeorieHKa mpaBa HAXOIUT CBOE OTpasKe-
HI/Ee B TaKOM COIVAJIbHOM SfABJIEHUM, KaK IIPABOBOI
upeanu3M. IIpaBoBoil wupeasan3M (BOJIIOHTAPU3M,
deTumamM, poMaHTU3M), IpeAcTaByAeT coboit Ta-
KOe IIpeJICTaBJIeHIE O IIpaBe, KOTJa OHO IIOHMMAaeT-
CcA U IepelKMBaeTcA KaK BBICUIAA II€HHOCTH, IIOf-
uyHANAA cebe Bce apyrue IenHoctu. Ha mpaso
IIPM BTOM BO3JIAraloTCA HECOBITOUHBIE HAJEKIbI KaK
Ha eIMHCTBEHHOE B CBOEM POJie CPEICTBO PEIIeHNs
BCEX COIMAJBbHBIX IIpo0JieM. AnentamMy IIPaBOBOTO
uaeaNu3Ma IPoBO3IJalllaeTcs, YTO O0IIECTBO TOJIMK-
HO CKOHIIEHTPMPOBAThL BCE CBOE BHUMAaHIME MMEHHO
Ha (POPMMPOBAHUN UEAJIBHOTO ITOJIUTUKO-IIPABOBO-
IO CTPOs, CO3aHMUN HamboJiee «pa3yMHbBIX» 3aKOHOB,
a He Ha YCJIOBUSX €ro IeliCTBUS B OOII[eCTBE COIV-
QJIbHO-®KOHOMMYECKOIO M JIYyXOBHOIO xXapakrepa. B
TAKOM KOHTEKCTE IOJ «Pa3yMHbIMU» IIOHUMAITCH
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TaKye 3aKOHbI, KOTOPbIe YCTAaHABJMBAIOT KOMIIPO-
MJICCHBIE IIpaBuJIa IOBeAEeHNA B 0DIIecTBe, TO eCThb
KOTOpPBbIE OCHOBAHBI HA COIJIACUM Pa3JUYHBIX CO-
mmaJbHBIX rpymmn. IIpennosaraercs, 9To aTm «pas-
YMHBIE» 3aKOHBI, (POpMaJibHblE, OPUINYIECKU BbI-
BEepEeHHbIE U aJeKBaTHbIE OOII[eCTBEHHOMY MHEHUIO
YCTaHOBJIEH)A, MTO3BOJAT YCTPAHUTD JIIOOBIE COIV-
aJIbHBbIEe IIPOTMBOpPEYNA B 00IIecTBe, B TOM YuCJe U
HamuboJiee onacHble POPMBI JEBUAHTHOTO IIOBEJEHNA.

PaccmarpuBas orpuilaHme I[€HHOCTM IIpaBa B
KadecTBe 00s73aTeJIbHOTO INpM3HAKa IIPaBOBOIO HU-
IMIn3Ma, BMeECTe C TeM cJefyeT ocobo momuep-
KHYTb CJeAylolllee: OTPUIIAHME IIeHHOCTM IIpaBa
He O3Ha4aeT B 00A3aTeJIbBHOM IMOpAAKe IIpU3HAHUE
B Ka4YeCTBE BBIIIECTOAIMX IIEHHOCTel Kakrue-Jmdo
VHBIE COLMAJIbHBIE ABJEHMA. B 2TOil cBA3M cieny-
€T OTMEeTUTDb, YTO B JIMTepPaType MOMKHO BCTPETUTH
YTBEpPIKJ€HME, COTJIACHO KOTOPOMY 00s3aTeJbHbIM
IIPM3HAKOM IIPABOBOTO HUTMJINM3MA ABJAETCA He
IIPOCTO IICUXOJIOTMYECKOe, a MIEeMHO-IICUXOJIOTYe-
CKO€e OTHOIIIEHNE K IIPaBy. B 8TOM cMbICJIe ITPaBoOBOIi
HUTUJIM3M IIPeJCTaeT He IIPOCTO KakK abCOJII0THOe
OTpUIlAHYE VIV HEIPUATYE IIPaBOBON JeICTBUTEIb-
HOCTH, @ KaK MUJAEeO0JIOTUA, IpeJjararollas Ha OCHOBe
JIaHHOTO OTPUIIAHMA CAMOCTOATEJIbHbIE B3IJIANBI Ha
perysAanyio oOIIeCTBEHHOI KMU3HM. Takoil mo3u-
MM, B YaCTHOCTM HIpuepskuBaiorea JLA Jlymmaa n
B.B.Trauenko [5, c. 273].

IIpencraBisgerca, 4To Takasd TOUYKa 3pEHUA AB-
JAeTcsa ommbo4YHOo. J[esl0 B TOM, YTO pacCMOTpPEHMe
IIPaBOBOTO HUTMJIM3MA B KOHTEKCTe 00:A3aTeJIbHOCTH
VAEO0JIOTMYECKOTO IIPU3HAKA U IIPEAIIOJIOKEeHNe, YTO
Ha OCHOBe yTBEPIKJEHMA 0 HUYTOKHOCTM IIpaBa Kak
COLIMAJILHON I[€HHOCTY CO3HAHMEM MHJIMBUJA, COIM-
aJIbHOJ TI'pyIIbl, 00lIecTBa B I[eJIOM B 00A3aTesib-
HOM IIOpAAKe BbIpabaThIBaIOTCA MIEM, COLMAJbHBIE
HOPMBI, 3aMEeHAIOIIe IIPaBO ¥ IIPAaBOBOE PEeryJy-
poBaHME, TO €CTb BBIABUTAIOTCA AaJbTEePHATMBHbBIE
IpaBy MIEM ¥ CIOCOOBI OpraHM3anuy OOIeCTBEH-
HBIX OTHOIIIEHUJ, OCHOBBLIBA€TCA Ha yOesKkJaeHum oo
0032 TeJIbHOI CTPOTO} PalOHAJBHOCTY CO3HAHMUA
CcyOBEeKTOB.

Takum 00paszoM, B CBET€ PACCMOTPEHHBLIX BBIIIIE
IIPM3HAKOB IIPAaBOBOIO HUTMJIN3MA, OTPAa’KaIOIINX
CYLIHOCTb YKa3aHHOT'O SABJIEHMSA, MOSKHO CIeJaThb
BBIBOJ], 9TO, BO-IIEPBLIX, HpaBOBOf/'I HUTUJIN3M IIpen-
craBJjsAeT co0oil ABJIEHNE, CBA3AHHOE KaK C }KMU3HbBIO
OTAEeJbHBIX VMHAVBUAOB, TaK M C SKM3HBIO COLIMyMa
B IIeJIOM. BO-BTOpBIX, BTO peaJsibHOCTh, Hepa3pbhIBHO
CBA3aHHAA C IIPABOBO COCTABJIAIOIIEN OOII[eCTBEH-
HOM 3KU3HU. B-TpeThbux, yKa3aHHadA CBA3b HUTUIIN3-
Ma ¥ IIpaBa IIPOSBJIAETCA B BUJIE OIIPeIeJIEHHOIO OT-
PULIATEJBHOTO OTHOIIEHNA K NIpaBy KaK COIMaJIbHOM
LIEHHOCTY CO CTOPOHBI BO3JIEJICTBYIOIIET0 CyOBbeKTa.
DopMmbl BEIpaskeHNA TAKOTO OTPULIAHNUA MOTYT OBITh
COBEpPIIIEHHO Pa3HBIMM: OT IIPOIIaraHAbl CyOBEKTOM
HUTMIJIVICTUYECKMX HACTPOEHMIT B COILMAJIBHON cpe-
Jle CBOEJ TOYKM 3PEeHM:A II0 ITOBOAY IIpaBa KaK AB-
JIEHVA 0 OTKPBITOTO HapPYIIEHNUS IIPABOBBIX HOPM.
Koneunsim ciieficTBMEM pacHpoCTpaHEeHUA B 0biie-
CTBe IIPaBOBOTO HUTMJIM3MAa MOMKET OBITb TOJBKO
paspylIeHne IpaBOBOil IIOACUCTEMBI B PaMKaX CO-
IMAJIBHOM CUCTEMBI ¥, €CTECTBEHHO, OIIOCPEIOBAHHO
nedopmaIa OoOILIEeCTBEHHON CUCTEMEBI B I1€JIOM, TaK
KaK COBEpIIEHHO OYeBUIHO, uTO Oe3 Takoil Heobxo-

JIIMIMOJ COCTaBJIAIOLIIEN KaK IIpaBO, eT0 HOPMAaJbHOT'O
(PYHKIIMOHMPOBAHMA, OOIIECTBO C CYIIECTBYIOIIM-
M1 B HEM COLMaJIbHBIMUI IIPOTMBOPEYNMAMU 6yne'1‘
yI11e pOHBIM.

CoOTBETCTBEHHO, MPABOBOM HUTMIJIU3M MOMK-
HO OoIpeAeJNnTb KaK IICUXOCOUVAJIbHYIO CUCTEMY, B
XoZe pas3BUTUA KOTOPON, BO-IIEPBBIX, o0pasyercsa
yCTO4YMBOEe HIpeHeOpekuUTeJbHOe IMJIM MHOe Hera-
THUBHOE OTHOIIIEHME K IIPaBy B (pOopMe OTPUIIAHUA
COIIMAJIBHOM IIEHHOCTY IIPAaBOBBIX WJIEAJIOB, JeyKa-
X B OCHOBE JIEJICTBYIOLIEl B JAaHHOM oOlecTse
IIPaBOBOM CUCTEMBI U, MM HOPMATUBHBIX yCTaHOB-
JIeHWI, CO3JaHHbIX Ha OCHOBE yKa3aHHBIX ITPaBOBbIX
UaeaJioB ¥ BBIPAsKEHHBIX B Pa3JIMUHBIX IIPaBOBBIX
TEeKCTaX, IOJYYMBIIMNX CBOIO COIMAJIbHYIO JIETUTU-
Marnyio. Bo-BTOpBIX, Ha 0a3e yKa3aHHOTO OTHOIIe-
HIA K IIpaBy OCYIIECTBJIAIOTCA KOHKPEeTHBbIEe IIO-
BeJleHUecKye aKThbl (zmeiicTBua uim OeszeiicTBue),
IeopMUpYIOIIe  COLMAJIBbHO-IIPABOBYIO  peaJib-
HOCTb (HampuMmep, B OOIleCTBe MIPOIaraHguUpPyeT-
cA OTpUIlaHME IIpaBa, WM K€ HeIOCPeIICTBEHHO
COBepHIAIOTCA ITPAaBOHAPYLIEHNA (ecyy IIPUYIHON
YKa3aHHBIX [IpaBOHApPYILIEHUN [IOCJIyKUJa CTOMKasd
aHTUIIPABOBas MO3ULMA JIMYHOCTY, HEBepUe B BO3-
MOSKHOCTB JOCTVKEHN $KeJlaeMOro pe3yJibTaTa I10-
CpeJZICTBOM IIPAaBOBBIX CPEICTB).

IIpaBoBOVI HUIMIM3M MOSKHO OIPENENINTb KaK
CIUCTEMY, B XOJle Pas3BUTUA KOTOPON, BO-IIEPBBIX,
obpasyeTcs yCTOWMUYMBOE IIpeHeOpesKNUTEeNbHOe WU
MHOe HeraTMBHOE OTHOLIEHMe K IIpaBy B popMe OT-
PULIAHMA COLMAJBbHOM IeHHOCTY IIPaBOBBIX MJea-
JIOB, JIesKalllX B OCHOBE JEeMCTBYIOLIEN B JaHHOM
o0I11ecTBe IIPaBOBOJ CUCTEMBI, IIPABOBBIX HOPM, CO3-
AJaHHbIX Ha OCHOBE€ YKa3aHHBIX IIPAaBOBBIX IJeaJlOB
Y BBIPA’KEHHBIX B PAa3JIMYHBIX IIPABOBBIX TEKCTaX,
MOJIyYMBIINX CBOIO COLMAJBHYIO JIETUTUMAIUIO, M,
BO-BTOPBIX, Ha 0a3e yKa3aHHOTO OTHOLIEHNA K IIpa-
BY OCYIIECTBJAITCA KOHKPETHBIE IIOBeJeHYecKlue
aKTel (mevicTBua mim OespeiicTBue), nedopMuUpy-
IOI[/e TIPABOBYIO PeaJIbHOCTL (Hampumep, B 0OIie-
CTBe IIpoNaraHAUpyeTcs OTpUIlaHNMe IIpaBa, UJIN Ke
HeIIOCPEeICTBEHHO COBEpPIIAIOTCA IIpaBOHAPYIIEHNUA
(ecam mpMUMHON yKa3aHHBIX IIpaBOHAPYILEHMUI II0-
CJIy’KMJIa CTOMKAsA aHTUIIPABOBAA ITO3UINA JIMIHO-
CTH, HEBeplMe B BO3MOYKHOCTb JOCTVKEHMSA JKeJa-
€MOro pe3yJbTaTa IPaBOBBIMM CPEACTBAMM), WJIU
CcyO'bEKTOM-HOCUTEJIEM IIpaB HE PeasM3yIOTCS €ero
IIpaBa B CUJIy HM3KOJ OLIEHKM CyOBEKTOM BO3MOMK-
HOCTe} IIPaBOBBIX CPEJACTB (TUIMYHBIN HpUMep —
abceHTensMm B n30MpaTEJHLHOM IIPaBe).

CTpyKTypa IpaBOBOTO HUTMJIN3MA IIPEACTABIIAET
0001 COBOKYITHOCTb B3aMMOCBA3aHHBIX DJIEMEHTOB,
BKJIIOYAIOITYIO B ce0sl CIenyIoIee:

- CyO'bEKTOB ODOIIIECTBEHHBIX OTHOIIIEHNI, B IIOBE-
JIIeHN) KOTOPBIX IIPaBOBOJ HUTMJIM3M HaXOIUT CBOE
00'BEKTUBHOE, COIMAJIbHOE IIPOABJIEHNE, I B CO3HA-
HUM KOTOPBIX, KaK MIEaJbHOM BOCIIPOV3BEOEHNN
,ILEI‘/JICTBI/ITEJII:)HOCTI/I B YYBCTBEHHBIX ¥ MBICJINTEJIb-
HBIX 00pasax — CBOe CyOBEKTMBHOE BBIPAYKEHIIE;

- MH(POPMAIIVMOHHYIO OCHOBY ITPaBOBOTO HUTTJIN3-
Ma, KOTopasd IIpeJicTaeT B BUJle OIIpeJieJIeHHBIX 3Ha-
HUIT O MPABOBOM NEVICTBUTEJNHLHOCTM (B TOM HMCJE
HEBEPHBIX MJV IIOBEPXHOCTHBIX 3HAHMUI), B TECHOI
B3alMIMOCBA3Y C KOTOPBIMM U (POPMUPYETCA HUTUIVI-
CTUYEeCKOe OTHOILIIeHVEe CyOBeKTOB U B JaJIbHeIeM
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IIPOMCXOAUT B3aVIMOJENCTBYE HUTMIIVICTOB ¥ OKPY-
SKAIOIIET0 COLMAJIBbHOTO MDA,

- HUTMJIMICTCKO-IIPABOBYIO MIEOJIOTMIO VI HUTV-
JIMCTCKO-IIPaBOBYIO IICMXOJIOTMIO, B PaMKaX KOTO-
PBIX (popMUpYyeTCAa OTpHULATeJbHOE OTHOIIEeHUe K
paBy, a B JaJibHelIIeM — obpasyeTcsA aHTUIPaBO-
Bad YCTAHOBKZ,

- aHTUIIPABOBOE IIOBEJIEHME CyDOBEKTa-HOCUTE
IIPaBOBOTO HUTMJINM3MAa, BBIPAYKEHHOE B IeCTBUAX
unn OesnericTBUM (BHEIIHMI COIMAJIBHBIN 3(derT
IIPaBOBOTO HUTMJIN3MA).

Cnucor Jaureparypsr:

CTpouTesbCTBO IPABOBOTO TOCYyHApCTBa Tpe-
OyeT permTesbHOM OOPBOBI € MPABOBBIM HUTMJIN3-
MOM I YCJIOBMAMM €ro BO3HVMKHOBEHVIA. HpI/I 3TOM,
JIA CHVDKEHUSA YPOBHSA €ro Pas3BUTKUA HeJOCTATOYHO
JIMITb OCYIECTBJIEHNA IIPABOBOTO BOCIIMTAHUA UJe-
HOB OOII[ECTBA ¥ COBEPIIIEHCTBOBAHNA JIEJICTBYIOIIIETO
3aKOHOJATEJbCTBA: BAa’KHO HUBEJNMPOBATH 3HAUEHIUE
BceX (PAKTOPOB HETATVBHOTO COIMAJIBHOTO Pa3BUTHUA,
obecrieunBaonX (POPMUPOBAHME ITPABOBOTO HUTV-
JM3Ma, a TaKyKe OCYIIeCTBJIATH 0Opbdy ¢ ApPyrMMu
Pa3HOBUIHOCTAMM OOIIIECOLAIBHOTO HUTMIIN3MA.
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LEGAL NIHILISM, HOW SOCIAL - LEGAL PHENOMENA

Summary

Legal nihilism — this phenomenon is not simply a social and legal phenomenon dialectically linked to the right.
Legal nihilism as a definite relation to the right represents the intellectual and the emotional experience of the
importance of human rights, then it is a part of justice, and actually manifested in all its elements.

Key words: law, legal nihilism; legal idealism, sense of justice, legal culture, legal norms, mass consciousness.



