IOPUINYHI HAYKU

82

6.

10.
11.

12.

«Moaoauit BueHUi» * No 5 (08) » TpaBens, 2014 p.

IIpo BHeceHHs 3MiH 70 eAKMX 3aKOHOJABYMX aKTiB YKpaiHM IIOJO0 BiANIOBiZAJBLHOCTI 3a KOPYIIiVHI IIpaBONOPYLIIEHH:
3akoH Ykpaiunu Bixg 11.06.2009 p. [Enexrponnnii pecypc]. — Pesxum pnoctyny no saxony: http://zakond.rada.gov.ua/laws/
show/1508-17

IIpo Crparerito HanioHasnbHOI Oesnekn Ykpainu; IIpesunent Ykpainnu, Ykas, Crpareria Bin 12.02.2007 p. [EnexTporHMIit
pecypc]. — Pesxum goctymy: http://zakond.rada.gov.ua/laws/show/105/2007.

Ilopanok Bu3HaUYEeHHA KaTeropii mam’AToK I 3aHeCeHH:A 00 €KTIB KyJIbTYPHOI cnaAmyHy 0 JlepsKaBHOTO peecTpy Hepy-
XOMUX ITaM’ATOK YKpainn: nmocranosa Kabinery MinicTpiB Ykpaimm Bix 27 rpynaa 2001 p. Ne 1760 [EnexTporHMit pecypc].
— Pesxum noctyny no mocranosu: http://fpd.org.ua/russian/poleznaja—informacija.html.

IIpo exkoHOMIiIO Ieps;kaBHUX KOIITIB Ta HEJOIYyILIeHHA BTpaT Olomxery: mnocraHosa Kabinmery MinicTpiB Yrpainm Bifg
01.03.2014 p. [EnexrporHmii pecypc). — Pesxknm poctymy mo mocranoBu: http://zakond.rada.gov.ua/laws/show/65-2014-
%D0%BF

Acetikin P.B. Ilocaranua Ha 06'€KTM KyJIbTYPHOI CHIAIIMHM: KPMMIHOJIOTIYHA XapaKTEPMCTUKA Ta 3alobiraHHA: AuC. ..
raHz. opug Hayk : 12.00.08 / Aceiikin P. B. ; Kiacuu. npuBar. yH-T. — Samopixkoksa, 2011. — 202 c.

Jlemrin P. «PapaHcekmit resomup B YKpaini» [Enexktpomnmnit pecypc] — Pewum nocrymy: http://politikan.com.
ua/8/10/1/19906.htm

€Bpormelicbka KOHBEHIIA [IPO OXOPOHY apXeoJoridyHoi craaiyun(nepersaanyTa), Mixkuapomganit fokymeHT Big 16.01.1992
Ne ETS N 143 [EnexTpon. pecypc]. — Pesxnm gocrymy: http://centre7.org.ua/?q=dokumenty/rada_jevropy-1022

Anerkcannpenko E.B., Becenoscrasa H.A.
HammonanbHad akageMus BHYTPEHHUX JeJ

ARTYAJBHBIE BOIIPOCbI COXPAHEHUA RYJIbBTYPHOT'O HACJEINA

AHHOTAIMA

CraTbhd IIOCBAIIIEHA BOIIPOCAM COBPEMEHHOTO ITOJIOYKEHMA KyJIbTYPHOIO HacJeays, ero pas3BUTIUA U coXpaHeHus. Jceaemo-
BaHa CYIIHOCTb, COJEPIKaHNE U IIPABOBBIE OCHOBBI OXPAaHbI I 3AIIMUTHI KYJbTYPHOIO HaCJequs Ha OCHOBE JE/ICTBYIOIETO
3aKOHOJATEJNbCTBA M HAYYHBIX pa3paboTok. JJaHbl pekoMeHAauuy 110 3P(EKTUBHOI AeATeJbHOCT) II0 3alllITe M OXpaHe
KYJIbTYPHOTO HACJENVs U IPeAYIPEsKIEHUI0 IIPECTYILIEHNII B 9TO cpepe.

KiroueBbie cioBa: KyJIbTypHOe Hacjefue, KyJbTYpHbIe LIEHHOCTY, BaHAJIM3M, HaAPYyraTeJbCTBO, pa3pylIeHue MJIu I10-
BpesK/ieHne 00bEeKTOB KYJIbTYPHOIO HacJeusd, COXPaHEeHNA TaMATHUKOB.

Aleksandrenko O.V., Veselovska N.O.
National Academy of Internal Affairs

ACTUAL PROBLEMS OF SAVING CULTURAL HERITAGE

Summary

The article is devoted to the actual questions of cultural heritage, as well as to its development and preservation.
The nature, content and legal bases of protection and preservation of cultural heritage investigated based on current
legislation and scientific research. These recommendations can help to effectively protect and preserve cultural heritage
and prevent crimes in this area.

Keywords: cultural heritage, cultural values, vandalism, abuse, destruction or damage of cultural heritage, monuments
protection.
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JTOKTPUHA BUJIOBOIO JEJEHUA IPABOHAPYIIEHUI U IOPUIMYECKO
OTBETCTBEHHOCTU: CYIIHOCTDb "1 SBHAYEHIIE

Kupuuenko A.A., Kopocramosa T.A.
YepHOMOPCKNII TOCYyITapPCTBEHHbIN yHUBepcuTeT nMenu Ilerpa Mornist

JlznoeHo cTyneHYaToe CyLIHOCTHOE BUJIOBOE JeJleHMe IIpaBOHapYyIIeHNMi M KasKJOoTro M3 ero BMJOB. PackpbiTa CyIIHOCTE 1
BIJIOBOE JleJIeHVe I0pUANYecKoil oTBeTcTBeHHOCTN. Ocoboe BHMMAaHME YZeJIeHO CYIIHOCTY KOHCTUTYLMOHHOV M aHTUKPUMM-
HaJIbHOI OTBETCTBEHHOCTIL.

KuaroueBbie ciioBa: BUJOBOe JleJieHJe IIPABOHAPYIIEHNUI M IOPUANYECKOV OTBETCTBEHHOCTM, MAaKpPOIIPAaBOHAPYIIIEHNU, MUHI-
[IpaBOHAPYIIEHNA.

HOCTaHOBRa npooaemsbl [lossienne B YIIK Yrpa-
VHBI QJIOTMYHOTO TEepPMMHA «KPVMMHAJbHBIE
NPOCTYIIKM» KaK KaTaJM3aTop BO30OHOBUJIO MJAaBHIOIO
JIVICKYCCUIO O CYIIHOCTM M BWJIOBOM JeJIeHMM IIpaBOHA-
PYILLEHNI 1 ITOCTAaBIJIO II0]] COMHEHE TPaINUIIOHHOE Jie-
JIeHVIe TIPaBOHAPYIIIEHNIT Ha [IPECTYILIEHNA U IPOCTYIIKNL.

© Kupnuenko A.A., Kopocramosa T.A., 2014

AHanns mocjaegHUX WCCIEIOBAHMII UM IyOJmKa-
muit. B Takoit cuTyaumuy MHOTME aBTOPbI IbITAJUCh
1300pecTy HOBbIE CXEMbI BUOBOTO JEJIEHNS IPaBOHA-
PYIIEHNIT, KOTOPhIE COTJIACOBAJIMCH Obl C YKa3aHHBIM
3aKOHOJATEJBHBIM I[IOLXOLOM WJM XOTsA Obl KaK-TO
ompaBAbIBasM OO «pa3BUBAJIM» JAHHBIN «3aKOHOJA-
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TeJIbHBI JiAncyc». Ha sTomM ¢hoHe BBINOJHO BBIIEIA-
erca paspaboranHad T. A. KopocraiioBoit JOKTpuHA
CTYIIEHYaTOTO CYIIJHOCTHOTO BMJIOBOTO JE€JIEHUSA IIPaBO-
HapylIeHN ¥ HOPUANYECKONl OTBETCTBEHHOCTM [1, c.
15-23; 2, c. 11-22 u np.].

Bbigesienne HepelleHHbIX paHee dJacTeil o0uien
npodseMsbl. B TO 'Ke BpeMsdA I1I€JIOCTHOE ¥ BCEOXBATHI-
BaIOIIlee MBJIOKEHNE B CIIEIMAIN3MPOBAHHBIX HaYYHBIX
U3AAaHNUAX HOBOM OKTPMHBI CYIIHOCTY M BUIOBOTO Jle-
JIeH)sI IPaBOHAPYILIEHNI 1 I0PUANIECKO) OTBETCTBEH-
HOCTM He OCYIIIECTBJIAJIOCH, YTO HE MOIJIO HE CKa3aThCA
Ha 5(PPEKTUBHOCTY U HIMPOTE JOKTPUHAJBHONM arpo-
6aLU/H/I DTUX TIOJIOYKEHNUI ¥ BO3MOMKHOCTU UX MCIIOJIb-
30BaHMA B 00pas30BaTeJIbHOM, MPABOTBOPYECKON U B
aHTUIEJVKTHON 1eATEeJbHOCTI.

eas crarbu. ['y1aBHON 11€JibI0 3TOI PabOTHI U AB-
JIAeTCA IIpeJiCTaBJIeHNe U Hay4Hasd anpodanysa yKasaH-
HOJ aBTOPCKOM JOKTPMHBI CTYIIEHYAaTOr'0 CYIIHOCTHOTO
BIJIOBOTO JIeJIEHMA ITPAaBOHAPYIIEHUI M IOPUIANYECKOIL
OTBETCTBEHHOCTI.

N3noskenne ocHoBHoro martepmaia. T. A. Kopo-
CTalloBa IIpejJiaraeT HOBYIO NOKTPUHY CTYIIEHYAaTOTO
CYIIJHOCTHOTO BIJIOBOTO JeJIEHMA IIPaBOHAPYIIEHMII
IIpeJICTaBUTb TAKMM 00pasoM:

1. MakponpaBoHapyuieHns (KpMMWHAJbHbIE Ipa-
BOHApYIIEHNUs), T.e. ODIIIECTBEHHO OIACHbIE [IeAHUA,
[IPMYMHYBIIEE VIV MOTyIllee IPUYMHUTDL CYLIEeCTBEH-
HBI U Dojiee (PUBUUECKUII, UMYIIECTBEHHbII MM MO-
paJIbHBII Bpex IpaBaM, CBODOJaM, MHTEpecaM WJIN
00A3aHHOCTAM (PUBUYIECKUX JMO0 OPUINUECKUX JINIL]
VIV TOCYZ@apCcTBa B I€JIOM, KOIZla TaKOro PoJa JedHMA:

1.1. B zaBHCcuUMOCTHU OT cocTaBa JeAHUS NPaBO-
HapyIeHus: KPUMMHAJbHbIE IIPaBOHAPYIIEHUA MOLYT
BBICTYHATh KaK:

1.1.1. IIpectynnenus (gegHns, UMeIOI[/e BCe IIPU-
3HAKM U BJIEMEHTBI COCTaBa, 3a COBEPIIIEH)e KOTOPBIX
JIOJI’KHO Ha3HAYaThbCA AHTUKPUMMHAJIBHOE HaKasa-
HIE), KOTOPBIE 10 CTEIIeHN TAYKECTU II0[Pa3IeIAITCA
Ha: 1.1.1.1. MuyHMMAaJIBHBIE TPECTYIIeHNA (T.e. MUHNI-
MaJIbHOJ CTENeHM TAKEeCTM, 3a KOTOpbIe IIPeyCMO-
TpeHO HakaszaHue 0OoJjiee MATKOe, HE)KeJ OTrpaHude-
H1ye CcBOOOJBI, B CJiydae peaJibHOM HeoOXOOMMOCTU
VIMEHHO TaKyI JOIOJHUTEJIbHYI0 pPa3HOBUJHOCTD
[IPaBOHAPYIIEHNUA JOJIKHA Oblla IIPEeayCMOTPETh CT.
12 YK Yxpaunss! u HoBbIl YIIK Ykpansel, a He Tep-
MUH «KPMMJHAJbHBIE IIPOCTYIIKM», YTO TOBOPUT JIMIIIb
06 OTCYTCTBMM y aBTOPOB BTOr0 KOJEKCa puUAMde-
cxkoro obpasoBaHus). 1.1.1.2. HesuaumresabHble IIpe-
cTymniieHus (T. e. HE3HAUYUTEJBHO CTEleHM TAYKEeCTH,
3a KOTOpbIe IIPeyCMOTPEHO HaKa3aHMe OT OTpaHude-
HMA cBOOOABI IO JIMIIEeHNUsI cBOOOAbI He OoJiee, yeM Ha
nBa roxa). 1.1.1.3. Cpegune npecrymnieHus (T. e. cpen-
Hell CTeleHV THAMKEeCTM, 33 KOTOpble IIPeayCMOTPEHO
HaKasaHMe OT JIBYX IO IIATU JIeT JIUIIEeHUA CBOOOMIBI).
1.1.1.4. Tasxkxkme mpecTymyeHus (3a KOTOpbIe IIpenyc-
MOTPEHO HakKal3aHMe OT IIEeCTM JI0 NEeCATU JIET JIAIIIe-
Hua ceobogsl). 1.1.1.5. Ocobo TaKKMe HpecTyIIeHUI
(3a KOTOpBIE IPEeNyCMOTPEHO HaKal3aHue OT OAVHHAJI-
LIaTU ¥ BBIIIE JIET JILIIIeHUA CBOOOIbI).

1.1.2. INapanpectymieHuss (TakKoro pojaa OedHNUdA,
KOTOpBbIE MIMEIOT BCe IIPM3HAKM M BJIEMEHTHI COCTaBa,
34 MCKJIIOYEHMEM TOTO, YTO JIAaHHOE JledHME COBEPIIEHO
JIMIIOM, He JOCTUTIIMM BO3pacTa HAJOYKEeHUA aHTUKPU-
MMHAJBHOTO HaKa3aHMdA, ¥ eMy Ha3HadaeTcd IlapaHa-
KasaHle B BUJle IPUHYAUTEJbHBIX Mep BOCIMTATEJb-
HOTO XapaKTepa M BOCCTAHOBJIEHVE HAPYIIIEHHBIX IIPaB,
cB00O/I, MHTEPECOB MJV 00A3aHHOCTEN IIOTEPIIEBIIIETO,
a 3a TakKue JKe JIeAHUA MaJOJIETHETO BOCCTAHOBUTEJb-
HYIO aHTUKPVMMHAJIbHYIO OTBETCTBEHHOCTh HECET OIle-
KyH J00 JIMII0 MM yYpesKIeHNe, ero 3aMeHHAIe).

1.1.3. KBazumpecrymieHusa (Takoro poja AedHNHA,
KOTOpBIE VIMEIOT BCE IIPM3HAKM J BJIEMEHTHI COCTaBa,

3a VICKJIIOYEHVEM TOTO, YTO JJaHHOE JedHJEe COBEPIIEHO
HEBMEHAEMbIM MY OTPAHMYEHHO BMEHAEMBIM JIMI[OM,
KOTOPOMY Ha3HadaeTcsA KBa3WHAKa3aHME B BUJE NPU-
HYAUTEJbHBIX Mep MEeIMUIIMHCKOIO XapakTepa, a BOC-
CTAaHOBUTEJIbHAA aHTUKPUMIHAJIBHAA OTBETCTBEHHOCTD
BO3JIaTaeTcs Ha OIeKyHa MM IIoIednTessa Jmbo Ha
JIILIO VIV YUPEXKJIEeHMe, UX 3aMeHAIINX ).

1.14. KpazunapamnpecTymjieHus, KOTJa MMEIOTCSA
BCe IIPU3HAKM U BJIEMEHTBHI COCTaBa JeAHNA, KOTOPOE,
COTJIACHO IPYMPOJHOTO IIpaBa, ABJAETCA OOIIEeCTBEHHO
OIIACHBIMM, HO AHTUKPVMMHAJBHBIA KOJEKC YKpanu-
HbI HE TIPeyCMaTPMUBAET COCTaBa TAKOTO AESAHNSA, YTO
JIOJIKHO HECTV aHTUKPVMJHAJIBHYIO OTBETCTBEHHOCTH
BMHOBHOIO JIMIIA TOJIBKO B BUJl€e BOCCTAHOBJIEHNSA Ha-
PYILIEHHOTO IIPAaBOBOTO CTATycCa IIOTEPIIEBIIErO, T. €.
ero mpas, cB0obog, nHTepecoB muau obasanHocTelt. Ecom
IpM PacCMOTPEHUM aHTUKPUMMHAJBHOIO JeJsa Oyzner
YCTaHOBJIEHO HaJIM4Me BpPeJa MEHBIIEro, HeyKeJn Cy-
LIIECTBEHHBI, T. €. IPY HAJMYNM KBa3UIIAPAIIPOCTYIIKA,
BO3MEIIEHNE BPeJia U MHOE BOCCTAHOBJIEHIE IPABOBOTO
cTaTyca IIOTEPIIEBIIErO JOJIKHO 3aKOHYUTHCA B aHTH-
KPVIMMHAJBHOM CYJIOIIPOVI3BOJICTBE.

1.1.5. IlapanecyacTHbIe ciaydam (Takoro pona nesd-
HUA HaJJIEXKAIeTo /MM HeHaJJIe)Kalllero cyo0beKTa,
KOIJla OTCYTCTBME BVHBI JIMIIA OIIEHMBAETCA II0 TaKO-
My MMHMMAJbHOMY YPOBHIO: JIMIIO HE MOIJIO 1/Jmbo
He JIOJKHO OBLIO IIpelyCMOTPETh HACTYyILJIeHNe obIie-
CTBEHHO OIACHBIX IIOCJEICTBUI, 32 UTO JTOJIPKHA HACTY-
IaTh AHTUKPMMMHAJIbHAA OTBETCTBEHHOCTH TOCyZap-
CTBa B I[€JIOM B BIJIe BOCCTAHOBJIEHUA HAPYIIEHHOTO
IPaBOBOTO CTaTycCa MOTEPIIEBIIET0), KOTOPbIEe, B 3aBU-
CUMOCTYM OT IPUYMHBI OTCYTCTBUSA BUHBI, JEJATCA Ha:
1.1.5.1. ITapaHecuacTHbIE CIIyYan-IIPOTUBOPEUNS (HATIM-
4yleM IIPOTVBOpPEYNii B PeryJMpoBaHNN COOTBETCTBYIO-
mux npasooTHoueHnit). 1.1.5.2. IlapanecyacTHele CJIy-
4an-cyObeKTUBHOCTI (HAJIM4YMeM HeODOCHOBAHHBIX II0
o6bemy m\anbo 1o cyTu 006A3aHHOCTEN, KOTOPbIe JIUI[O0
pusMYeCcKy He MOIJIO BBIIOJHUTbL WUV B CUJIy HAJV-
4yA IPUPOIHOTO IIpaBa He JOJKHO ObLIO BBIOJHATB).
1.1.5.3. ITapaHecuacTHbIE CIIy4aym-IIPaBOMEPHOCTM (KOT-
a JesHMe, COBEPIIEHO MPM HaJIUYIMKU OOCTOATEJIbCTE,
JICKJIIOHAIOIIMX €ro OOIIeCTBEeHHYIO OIIaCHOCTh: He-
obxomumasa oOOpoHa, KpaiHAA HeoOXOAMMOCTb U AP.).
1.1.5.4. ITapanecyacTHbIEe CIyYaM-IPUPOTHOCTH (KOTIa
oIpeieJIEHHOE JIesiHIe OIOCPEICTBOBAHO MEeAHMEM CIJI
IPUPOJBI, B T. Y. KMBOTHBIX, M JIMIO OOBEKTVBHO He
IOJIPKHO Ji0O0 (pMBMYEcKM He MOTJIO IIOJHOCTBIO MJIN
YaCTUYHO IPEeNyIPEeaNTh HACTYILJIEHVE BTUX IeAHUA
Jubo MpPesOTBPATUTh IIOJHOCTBIO IPUYMHEHVE Bpeja
VIV YMEHBIIUTD €ro pasMep).

1.1.6. HecuacTuble ciaydau (0OIIIECTBEHHO OIlaCHBIE
IeAHUA CUJI TIPUPOIbLI (IeAHMA KUBOTHBIX), KOTOPbIE
HE OIIOCPEJICTBOBAHBI AeAHUAMU (PU3NIECKOTO JIUIA,
YTO TaKKe JOJIKHO HECTV aHTVKPVMMHAJBHYIO OTBET-
CTBEHHOCTD JIMIIIb TOCY/IapCTBa U B BUJ[€ BOCCTAHOBJIE-
HISA HAPYILIIEHHOTO IIPaBOBOTO CTATYCA COIMOCYOBEKTA).

2. MumunpaBoHapyIlueHus, T. €. OOIIeCTBEHHO
BpeJHOe J[esHMe, MPUYMHUBIIEE WM MOTyllee IIpy-
YMHUTH MEeHee, HeyKeJy CYIIEeCTBEeHHBIN, HO 6ojee yeM
3HAYNUTEJbHBI BpeJ IIpaBaM, CBOOOJaM, MHTepecaMm
niy 00A3aHHOCTAM (PU3UYUECKUX JUOO0 IOPUANYIECKUX
JIVI] MJIY TOCYZIapCTBa B 1I€JIOM, KOTOPBIE!

2.1. B 3aBUCMMOCTU OT cOCTaBa NMPaBOHAPYIIEHIIA
noxppaspenaorca Ha: 2.1.1. IIpoctrynmkm (mmeer Bce
OpU3HAKM, BJEeMEeHThl ImpaBoHapylenud). 2.1.2. Ilapa-
NPOCTYNKM (MMeeT BCe IPMU3HAKY, DJIEMEHTHI IIPaBO-
HapyIIeHNs, COBEPIIEHHOTO JMIIOM, He JOCTUTIINM
BO3pacTa COOTBETCTBYIOLIETO BUA HOPUANYUECKO OT-
BercTBeHHOCTH). 2.1.3. KBasumpoctynmkmu (nmeer Bce
[IPM3HAKY, 3JEMEHTBl I[IPaBOHAPYIIEHUA, COBEPIIEH-
HOTO HEBMEHAEMbIM WM OrPaHMYeHHO BMEHAEMbIM
gunoMm). 2.1.4. KBazunmapanpoctynku (nesHue B CUILY

FOPUINYHI HAYKU
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NIPUPONHOIO IIpaBa OOBEKTMBHO ABJIAETCA O00IIe-
CTBEHHO BpEJIHBIMI, HO COCTaB TaKOTO IIPOCTYIIKA He
IpeqyCMOTPEH COOTBETCTBYIOIIMM Kogekcom). 2.1.5.
ITapaka3sycsl (IIpy HAJIMYUM HAAJIEKAIIEro UV HeHal-
JIesKalero cy0beKkTa, HO IIPU OTCYTCTBUM BUHBI), KO-
TOpBbIe B 3aBMCUMOCTY OT IIPUYMHBI OTCYTCTBUSA BVIHBI
MMeIOT aHaJiornuHoe nesienne Ha: 2.1.5.1. ITapakasycoi-
npotuBopeund. 2.1.5.2. ITapaxkasdycbl-cyOBeKTUBHOCTI.
2.1.5.3. Ilapakasycel-npaBoMepHocTn. 2.1.5.4. ITapaka-
3ycel-npuponuoctu. 2.1.6. Kaszycsl (mesnmsa cui mpu-
POZBI, B T. Y. KMBOTHBIX, HEOIIOCPEJCTBOBAHHbLIE Ies-
HUAMU JINIIA).

2.2. XapakTepa yperyJpoOBaHHBIX OOIE€CTBEHHBIX
OTHOIIIEHNII  (IIPaBOOTHOILIEHNUII) IIOAPa3JesaI0TCA
Ha aJIMMHVICTPATUBHBIE, NUCUUILIMHAPHBIE, Ne-(PaKTo
VIMYILIECTBEHHO-JIOTOBOPHBIE ¥ Jle-I0Pe MMYIIEeCTBEH-
HO-JIOTOBOpHBIE IIpaBOHApPYLIEHNA (IIPOCTYIKM, Iapa-
MIPOCTYIIKY, KBa3WUIIPOCTYIIKY, KBa3UIIApPaIIPOCTYIIKH,
mapaxasychbl 1 Ka3yChbL

B 510l cBABM cTymeHYaTOe CYIIHOCTHOE BUJI0BOE
JeJieHne opuandeckoii orsercreenHoctu T. A. Kopo-
CTaIIIOBa IIPEACTaBJsET B TAKOM BIUJE:

1. KoOHCTUTYIIMOHHAA OTBETCTBEHHOCTH, CYIIIHOCTb
KOTOPOJ B3aKJIYaeTcd B IIPUBJIEYEHUM BYHOBHOTO
cyO'bEKTa BJIACTHBIX ITOJIHOMOYMIA K:

1.1. BoccTaHOBUTEJNBbHOII KOHCTUTYIMOHHOII OT-
BETCTBEHHOCTU B BIJIe OTMEHbI IIPABOBOTO aKTa WJIU
pelienna b0 B 3amIpeTe AJAIIETOCA NeAHUA TaKOTO
WM VIHOTO CyO'beKTa, KOTOpOe HapyllaeT HOPMY XOTSA
OBI ITOZI32KOHHOTO aKTa, &, 3HAYUT, U TEKYIIET0 3aKOHA,
1 KoHCTUTYLMOHHOTO KOleKca YKpanHbI.

1.2. ComyTcTByOleii KOHCTUTYIMOHHOII OTBET-
CTBEHHOCTH B BIUJIE:

1.2.1. Bo30y:KaeHuss Cyaonpou3BOACTBA COOTBET-
CTBYIOLIETO BHUJA B 3aBUCUMOCTM OT CTEIleHU IIpU-
YYHEHHOTO BpeJa ¥ CYIIHOCTM HAaPYIIEHHBIX IIPaBO-
OTHOIIIEHUII JJIA IIPUBJIEYEHNA CYO'bEKTa BJIACTHBIX
IIOJIHOMOYMIT K  KapaTeJbHO-BOCIMUTATEJIbHOI  OT-
BETCTBEHHOCTY, & €CJIM OKOHYaHMe WJIM IIOJIHOe BOC-
CTAHOBJIEHVE HApPYIIEHHOTO IIPaBOBOTO CTAaTycCa IIO-
TepIeBIIer0 BO3MOXKHO JIMIIb B pPaMKax MHOTO BUZIA
CYIOIIPOM3BOJACTBA, TO ¥ K BOCCTAHOBUTEJBHOM OTBET-
CTBEHHOCT) B paMKaX 3TOTO CYOIIPOV3BOJICTBA.

1.2.2. lvoro ycTpaHeHNsA NPUYINH U YCJIOBUIA, CIIO-
cOOCTBOBABIINX COBEPIIEHNIO JAHHOIO IIPaBOHApYIIIe-
HUA (JIedeHNe Pa3iMyHbIX BUJOB 3aBJUCUMOCTH).

2. AHTUKPUMMHAJIbHASI OTBETCTBEHHOCTH (IIpU
OPUYMHEHNM CYLIECTBEHHOTO ¥ OoJiee (PU3UUECKOro,
VIMYILIECTBEHHOTO ¥ /I MOPAJIbHOTO Bpesa JII00OBIM ro-
CYIapCTBEHHO-YIIPABJIEHYECKNM IIPABOOTHOIIIEHNAM):

2.1. llo3uTNBHAA aHTUKPUMIHAJIBHASA OTBETCTBEH-
HOCTbH (OT[eJIbHBIE ee BUABI IPAKTUYEeCKM BEICTYIIAIOT B
Ka4yecTBe HeraTVBHO IOPUANYECKON OTBETCTBEHHOCT,
HO KOHIIEIITyaJbHO CJeyeT CTPEMUTBHCS K JICIIOJIb30-
BaHMIO UX JIMIIb B KadeCTBe IIO3UTUBHONM I0PUANIECKON
OTBETCTBEHHOCTY, KOTOpas He JNOJLKHA JOIYCKATb CO-
BeplleHUsl InpaBoHapymeHus): 2.1.1. Jleuenme pas-
JMYHBIX BuUIoB 3aBucumocty: 2.1.1.1. OOmeHO3aBUCHU-
MocTM (aJIKOTONIM3Ma, HAPKOMAaHWM, TOKCUKOMAHUNM U
ap.). 2.1.1.2. CekcyaJyi3aBUCUMOCTH, T.e. CEKCYaJIbHOTO
npennourenud. 2.1.1.3. Ilecuxosasucumoctn. 2.1.2. Cre-
nmajgbHasA KoH(uckauma (De3Bo3Me3gHOe U3BbATHE
KPUMMHOTEHHBIX 00beKTOB). 2.1.3. OnnaTHoe U3bATHE
KPMMIHOTEHHBIX 00BeKToB. 2.1.4. YcTpaHeHMe WHBIX
OPUYMH ¥ YCJOBUIL, CIIOCOOCTBYIOIIMX COBEPIIEHUIO
NpecTyIJIeHN}i, MHBIX MaKpOIIpaBOHAPYIIIeHNIA.

2.2. HeraTuBHasi aHTUKPUMWHAJIBHAS OTBETCTBEH-
HOCTH (HacCTyIamIllasa II0cJe COBEpPIIeHUsA MaKpoIpa-
BOHAPYIIEHNA):

2.2.1. RapareiabHo-BocIMTATEIbHAS:

2.2.1.1. Harazamma: 2.2.1.1.1. JloneHuTeHIapHEBIE:
2.2.1.1.1.1. CpouHoe mpecisieoBanye (Ha MIPOTAKEHUN

cpokoB maBHOCTH). 2.2.1.1.1.2. Tlo}kM3HEHHOE IIpecyesio-
BaHMe (3a IPECTYIIeHNA IPOTUB MIUpa 1 0e3011acHOCTI
yejioBedecTBa). 2.2.1.1.2. Ilennrennmapnsre: 2.2.1.1.2.1.
Bazwucusre: 2.2.1.1.2.1.1. Cpounsle: 1.2.1.1.2.1.1.1. OcHoB-
Hble: IITpad), obiiecTBeHHble PabOThI, UCIPABUTEIb-
Hble paboThl, OrpaHMYeHNsA BOEHHOCJIYJKAIUX, apecT,
OTpaHMYEHMe BOJIM, COJePsKaHMe B AVCLUIIIMHAPHOM
OaTasboHe, JuiteHne ceoboasl. 2.2.1.1.2.1.1.2. JlomosHM-
TeJIbHBbIE: JIMIIIEHVe BOEHHOTO, CIIelMaJIbHOTO 3BaHMA,
paHra, YyMHa WM KBaJIM(PUKALMIOHHOTO KJjacca; obmias
KOH(pUCKaMA (KOH(PUCKAIMA MMYIIECTBA); JIMIIEHVE
IIpaBa 3aHMMATb OIIpejieJIEHHbIE JIOJIYKHOCTM ¥ 3aHU-
MaTbCA OIpPEeJleJIeHHO JeATelJibHOCThIO. 2.2.1.1.2.1.2.
ITosxmnauennsle: 2.2.1.1.2.1.2.1. OcHOBHbIE: CMepTHaA
Kas3Hb, MOKM3HEHHOE 3aKJIodeHMe (IpaKTUYecKy Ha-
XOOUTCA Ha VOKAVBEHM) 3aKOHOIIOCJIYIIHBIX I'DasKIaH
” (paKTHHeCcKM IIpeBpallaeTcsa B HaKa3aHye HTUX JIULI,
a He OCYXJEeHHBIX), XMMMUUEecKasd, MHAA KacTpalud
uny crepmim3anya u gp. 2.2.1.1.2.1.2.2. lonogHUTENb-
HbIE: JIMIIIEHNE CIIeNVAaJbHOIO 3BaHNA, [IpaBa 3aH/MAaTh
oIpejieJIeHHble JIOJYKHOCTY, 3aHMMATBbCSA OIpefesieH-
HOM JesaTesabHOCThIO. 2.2.1.1.3. IlocTneHMTeHUMAPHEBIE:
2.2.1.1.3.1. Hagzop. 2.2.1.1.3.2. CyanumocCTb.

2.2.1.2. IlapanakazaHusi (B OTHOIIIEHUM JINI], HE JIO-
CTUTIINX BO3pacTa Hal3HA4YeHUA HakrazaHwmii): 2.2.1.2.1.
Jonennreninapuele: 2.2.1.2.1.1. CpouHoe mpecieno-
BaHMe (Ha MPOTAMKEHUM CPOKOB maBHOCTHM). 2.2.1.2.1.2.
IlosxkmsHeHHOe TIpecyeoBaHMe (3a MPECTYIJIEeHN IPo-
TuB Mupa ¥ Oe3omacHocTu dYejoBedecTBa). 2.2.1.2.2.
Ilenurennuapnsle: 2.2.1.2.2.1. Basucuble: 2.2.1.2.2.1.1.
Cpounsle: 2.2.1.2.2.1.1.1. Mepsl BOCIUTATEJBHOIO Xa-
pakTepa (B OTHOILIEHUN JIVII, He JOCTUTIINX 11-jeTHero
Bo3pacra). 2.2.1.2.2.1.1.2. IIpuHyIMTEIBHBIE MEPBI BOC-
INTaTEJIbHOIO XapaKTepa (B OTHOIIEHWM JINI, JOCTUT-
myx 11-JeTHero Bo3pacTta, HO He JOCTUTIINX BO3pacTa
Ha3HadYeHMUA HakaszaHmin). 2.2.1.2.2.1.2. IloKM3HEHHBIE:
2.2.1.2.2.1.2.1. He uckJogyaeTca XUMMUUIECKas, MHAA Ka-
cTpauya UM CTePUIN3alyd.

2.2.1.3. KBazunakazanus (B OTHOIIIEHJE HEBMEHA-
eMbIX JINI] ¥ OTPAHWYEHHO BMeHdAeMbIX Jmir): 2.2.1.3.1.
Cpounsbrte: 2.2.1.3.1.1. IIpunyauTeIbHbIE MEPBI MeIUIINH-
ckoro xapakTepa. 2.2.1.3.2. Ilosxmusnennsble: 2.2.1.3.2.1.
He wncrimouaercsa xummdeckasi, MHad KacTpalusa WK
CTEePUIN3aIA U JIP.

2.2.1.4. KBazunapanakasaunsa (BOCCTaHOBJIEHNE Ha-
PYILIEHHOro IIPaBOBOTO cTaTyca M XOJaTaliCTBO Cyda B
rapJlaMeHT O BBeZleHMu B YK YKpaMHBI COOTBETCTBY-
IOIIEro cocTaBa AeAHMA M aHTUKPMMMHAJIBHON OTBET-
CTBEHHOCTM).

2.2.2. BoccraHOBUTEIbHAS AHTUKPUMIHAJIbHAA OT-
BE€TCTBEHHOCTH:

2.2.2.1. CoaupapHasi BOCCTAHOBUTEJbHAsd AaHTU-
KPUMIHAJIbHAA OTBETCTBEHHOCTH (IIPV IIPUYMHEHUN
yiiep0a COBMECTHBIMM IIPECTYIIHBIMM AeAHUAMN He-
OIlpeJieJIEHHOT'O KOJIMYEeCTBa JIMI] OIIpeJIeJIEHHOTO CyM-
MaTMBHOIO IOPUAMYECKOTO JIMIa WMJM OPraHM3aIny,
KOTJla HEBO3MOYKHO KOHKPETU3NPOBAThH NeTHUA KarK-
JIOTO 3 YYaCTHMKOB II0 IPUYMHEHNIO CYMMAaTMBHOTO
MaTepuaJbHOTO ¥/WJM MOPAJIbHOrO yiepba, 4To 00-
ycJsaBJBaeT HeOOXOOVMOCTD IIPYUBJIEYEHNA BIHOBHBIX
K COJIMIAPHOM COIIyTCTBYIOIIEN ¥ BOCCTAHOBUTEJILHO
aHTUKPUMMHAJIBHOV OTBETCTBEHHOCTM B BUJE BO3-
MeIllleHUs BpeJZla ¥ MHOT'O BOCCTAHOBJIEHMS HapyllleH-
HOTO IIPaBOBOTO CTaTyca coimocyobexkTos): 2.2.2.1.1.
Koutpubynmsa: 2.2.2.1.1.1. ToranbHad KOHTPpUOyIMA (K
OT[IeJIbHBIM MJIM HECKOJBbKMM TrocyAapcTBaM, COBMeCT-
HbIMM IIPECTYIIHBIMM [EeAHUAMM KOTOPBIX IPUYVHEH
Bpen). 2.2.2.1.1.2. PeruonaspHasa KOHTpuUOyImsa (B OT-
HOIIIEHNM OTJE€JBHBIX MJIM HECKOJBKUX PErvOHOB Iocy-
JlapCTBa, COBMECTHBIMY IIPECTYIIHBIMM JeTHUAMN 3KU-
TeJiell KOTOPbIX IpuurHeH Bpen). 2.2.2.1.1.3. JlokasbHaA
KOHTPUOYIMA (B OTHOIIEHUM OTHEJbHBIX MPECTYIIHBIX
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opraHm3anmii: K 0aHZaM, TEPPOPUCTUUECKUM OpPTraHN-
3aMAM U 1Ip.).

2.2.2.2. ViaguBuayajdbHasg BOCCTAHOBUTEJIbHAA aH-
TUKPUMUHAJIBbHAS OTBETCTBEHHOCTH: 2.2.2.2.1. Boame-
1ieHre (PU3NYEeCKOro, MaTepUaJbHOTO M MOPAJbHOTO
Bpena. 2.2.2.2.2. VIHoe BoccTaHOBJIeHMe TIpaB, cBOOOZ,
VHTEPECOB MM 00A3aHHOCTEl (PUBMYECKUX, I0pUANIe-
CKUX JIII, TOCyIapCTBa.

2.2.3. ConyrcTByOIasg aHTUKPUMHIHAJBHASA OT-
BeTcTBEeHHOCTE: 2.2.3.1. OTnesbHbIe BUALI ITIO3UTVBHOM
aHTUKPUMIMHAJIBHON OTBETCTBEHHOCTM, KOTOpbIe He
ObLIM TIPOBEJNIEHbI [0 COBEPILIEHUSA MaKpOIIpPaBOHAPY-
mieHnsa (CM. HO3UTUBHYIO AHTUKPUMMHAJBHYK OTBET-
cTBeHHOCTD). 2.2.3.2. Ilonmepskka aHTUKPUMMUHAJIBHOTO
O3UTUBA (IIOOILIPEeHNe CIOCOOCTBOBAHUA YCTPaHEHUIO
OPUYMH U yCJOBUI M/VJIM MHOMY IIPEOJIOJIEHUIO Ma-
KPOIIPaBOHAPYIIIEeHMIT).

3. ATMUHNCTPATUBHASA OTBETCTBEHHOCTH (IIPU IIPYI-
YYHEHUY MeHee, HeKeJM CYILIeCTBEHHOTO, TaKOrO Bpe-
Jla BHEIIHUM II0 OTHOIIEHUIO K IOPUAUIECKOMY JIUILY
rOCYIapCTBEHHO-YIIPABJIEHYECKNM IIPABOOTHOIIEHUAM,
3a MCKJIIOYEeHVEeM VIMYIIIeCTBEHHO-OTOBOPHBIX).

4. JucnuniamHapHasg OTBETCTBEHHOCTH (IIpu

Caucok anreparypbl:

NPpUYMHEHUM MeHee, HeyKeJM CYIIeCTBEHHOTO, Bpe-
la BHYTPEHHMM IIO OTHOIIEHMIO K HIOPUANYECKOMY
JIMITY TOCYLapCTBEHHO-YIIPaBJIEHYECKMM IIPaBOOT-
HOIIIEHMAM, 3a MCKJIIOUeHMeM MMYIleCTBeHHO-J0T0-
BOPHBIX).

5. Jle-thakTOo MMyIIeCTBEHHO-TOTOBOPHAsS OTBET-
CTBEHHOCTH (IIPV NPUYMHEHMY TaKOro Bpeaa MMyIe-
CTBEHHO-JIOTOBOPHBIM ¥ CBA3aHHBIM C HMMM JIMYHBIM
HEeVMYIIeCTBEHHBIM ITPABOOTHOIIEHMAM MEMXIY (bI/ISI/I—
YeCcKMMM JuaMy, (OU3NYECKUM ¥ IOPUANIECKNUM JIV-
110M).

6. Jle-iope UMYIIECTBEHHO-TOTOBOPHAsA OTBET-
CTBEHHOCTH (IIpY IPUUYMHEHMUM TaKOro Bpena MMYyIle-
CTBEHHO-JIOTOBOPHBIM IIPaBOOTHOIIIEHNAM MEXIY I0pU-
IVYECKVIMI JINIAMM).

BeiBoapl u mpepjio:kenus. llpensosxeHHbIe KOH-
HenTyaJbHbIe II0JIOMKEeHIS HOBOV NOKTPUHBI CYILITHOCTU
¥ CTYIEHYaTOro BUIOBOTO JeJIEHUA IIPaBOHAPYIIEHMI
Y JOPUAMYECKO) OTBETCTBEHHOCTY MIMEIOT BasKHOE JIOK-
TPUHAJIbHOE, 3aKOHOZATeJIbHOe U MHOe aHTUeJIMKTHOe
3Ha4YeHVe U MOT'yT ObITh IIOJIOJKEHBI B OCHOBY KOPPEKT-
HOJM IIMPOKOJ HAYYHOM [OUCKYCCUM OKOHYaTeJIbHOTO
paspelniennd 3TUX IpobJem.
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YopHoMOpCchEMIL NepskaBHMI yHiBepcuTeT iMeHi Ilerpa Moruan

JORTPMHA BIJOBOTIO IMOALIY IIPABOIIOPYIIEHD
TA IOPUJINYHOI BITIIOBIIAJTBLHOCTI: CYTHICTh TA 3HAYEHHS

Awnoranis

BursnaneHno cryneHeBmii CyTHICHUI BUJIOBUI IOJIIJI IIPABOIOPYIIEHb Ta KOYKHOTO 3 joro BuaiB. Po3kpuTo cyTHiCTE Ta Bu-
JIOBUI MOALN I0pMAMYHOI BigmosizasmeHocTi. OcobimBy yBary NpuaiJeHO CYTHOCTI KOHCTUTYLIMHOI Ta aHTMKPMMIiHAJIBHOL

BIIIOBiaJIbHOCTI.
Kmodosi cnoea: Bujgosmit
MiHIIpaBONOPyIIeHH.
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THE DOCTRINE DIVISION SPECIES OF THE OFFENCES
AND OF THE LEGAL LIABILITYESSENCE AND SIGNIFICATION

Summary

Set out the essential step species division of the offenses and each of its species. Discovered the | essence of the species
and the division of legal responsibility. Particular attention is given to the essence of the constitutional and anticriminal

responsibility.

Keywords: the species division of offenses and legal liability, the macrooffenses, the minioffenses.
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