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OCHOBHI ITPYMHIINIIN YEPATHCHBKOTI'O KOHCTUTYIIIOHAJII3MY
B KOHTEKCTI €BPONENICLKOI0 BIIMIPY

Amnoraris

Y craTTi po3KpNUTO 3MiCT Ta (PYHKLIIOHAJIbHNI B3a€MO3B’A30K IIPMHIIMIIB BEPXOBEHCTBA IIpaBa, BEPXOBEHCTBA
IIpaB JIIOAVMHY Ta KOHCTUTYIITHOTO IeMOKPaTIU3MYy SK OCHOBHMX IIPVHIMIIIB YKPaiHCbKOr0 KOHCTUTYLI0OHAII3MY
B KOHTEKCTI IIpolieciB eBpoiHTerpanii Ykpainu. BusnaueHo, 1110 B Cy4acHIUX yMOBaX KOHCTUTYLIHUX Iepe-
TBOPEHB IIi IPMHINIYM HaOyBaOTh HAABAKJIMBOTO 3HAUYEHHA AJIA YKpaiHu, 1o nparse (popMyBaHHA JeMOKpPa-
TUYHOTO CYCIIJILCTBA i IIPaBOBOI AepsKaBy BiJIIOBIHO /10 €BPOIENICHKUX CTAHIAPTIB Ta IIIHHOCTE.

Kuro4oBi cjioBa: KOHCTUTYILIOHAJI3M, IPUHIMINM yKPaiHCBKOTO KOHCTUTYI[IOHAJIIZMY, BEPXOBEHCTBO IIpaBa,
npaBa JIOAVHM, KOHCTUTYLIHMII AeMOKpPaTU3M, KOHCTUTYLIHI IepeTBOPeHH:, €BPOIeNMCbKi IIHHOCTI Ta
cTaHIAPTU.
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OCHOBHBIE ITPMTHINIIBI YRPAVMTHCROTO ROHCTUTYIMOHAJN3MA
B KOHTEKCTE EBPOIIENICKOT'0 VI3MEPEH

AHHOTAA

B craTbe packpbITO cozepskaHue U (PYHKIMOHAJIbHAA B3aMMOCBA3b IPMHIMIIOB BEPXOBEHCTBA IIpaBa, BEPXO-
BEHCTBA IIPaB 4YeJIOBEKa M KOHCTUTYLVMOHHOTO JEMOKpaTu3Ma KaK OCHOBHBIX MPUHIUIIOB YKPAMHCKOIO KOH-
CTUTYIMOHAJIM3Ma B KOHTEKCTE IIPOI[ECCOB EBPOMHTErpalmy Y KpauHbl. KOHCTATHMPOBAHO, YTO B COBPEMEH-
HBIX YCJIOBMAX KOHCTUTYILVIOHHBIX IIpeoOpas30BaHmii 5T IPUHIMIIEI IPMO0PeTal0T BasKHellIllee 3HaYeHne 1A
YKpanHbl, KOTOpas CTPEMUTCA K (DOPMUPOBAHUIO TEMOKPATUIECKOTO ODIIeCTBa U IIPABOBOrO IrOCYAapCcTBa B
COOTBETCTBUM C €BPOIECKMMM CTaHJAPTAMM ¥ I[€HHOCTAMIA
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MECHANISM FOR ENSURING OF THE RIGHT
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The article analyzes the legal nature and content of the right of an employee to dignity at work that will
understand his place in the labour rights. It aims to provide an overview of the costs, the causes and conse-
quences of mental ill health in the workplace. This article also focuses on the description of the second report

on

the application of the provisions of the European Social Charter (revised) that Ukraine has submitted.

Formulated proposals designed to ensure more effective personal non-property labour right. Emphasize the
critical importance of ensuring the personal non-property labour right by courts of general jurisdiction, su-
pervisory authorities, the Ukrainian Parliament Commissioner for Human Rights.

Keywords: dignity, personal non-property labour rights, moral harassment in the workplace, methods of
protection.

he problem. Ensuring effective implementation

of the right of employees to the protection of

their dignity at work is impossible without overcom-
ing manifestations of moral harassment in the work-

place. Category “dignity” as a moral value deeply
penetrated into the legal content of the legal system.

The analysis of research work and publications.
The most significant contribution to the the re-
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search of the concept of legal regulation of the
right of employees to the protection of their dignity
are the works of legal scholars, such as: N.N. Agar-
kov, A.M. Aleksandrov, S.S. Alekseev, M.I. Baru,
E.A. Yershova, A.S. Joffe, I.J. Kiselev, K.D. Krylov,
R.Z. Livshits, A.M. Lushnikov, M.V. Lushnikova,
S.P. Mavrin, A.F. Nurtdinova, A.S. Pashkov, V. Sko-
belkin, L.S. Tal, E.B. Khokhlov, L.A. Chikanova,
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A M. Erdelevsky, as well as K. Ahola, S. Calder-
bank, G. Connolly, T. Cox, A. Elkin, A. Gehrke,
R. Griindler, J. Hassard, J. K. Hesselink, M. Hupke,
A. Jain, S. Leka, N. Mellor, A. Pinder, M. Rahnfeld,
P. Rosch etc.

The purpose of this article is to research mech-
anism for ensuring of the right of employees
to dignity at work as one of the basic personal
non-property labour rights.

The main material. There is no doubt that psy-
chosocial risks and work-related stress are among
the most challenging issues in occupational safety
and health. They impact significantly on the health
of individuals, organisations and national economies.

Around half of European employees consider
stress to be common in their workplace, and it con-
tributes to around half of all lost working days.
Like many other issues surrounding mental health,
stress is often misunderstood or stigmatised. Some
examples of working conditions leading to psycho-
social risks are: excessive workloads; conflicting
demands and lack of role clarity; lack of involve-
ment in making decisions that affect the employee
and lack of influence over the way the job is done;
poorly managed organisational change, job inse-
curity; ineffective communication, lack of support
from management or colleagues; psychological ha-
rassment [1].

According to the 6th Working Conditions Sur-
vey 2013 published by the French Ministry of La-
bour (Dares), work pressure in terms of pace of
work increased between 2005 and 2013, and ap-
pears to be linked to organisational change and
feelings of greater job insecurity. Nearly one-
third of employees face external demands such as
pressure to provide prompt responses or having
work determined by the automatic movement of
a production line. These pressures have increased
for all occupational groups, although the rise is
more pronounced for tertiary workers and skilled
craftsmen. The share of employees whose work
pace is monitored by a computer is also rising in
all occupational groups, up from 25% in 2005 to
35% in 2013. Managers and social workers are most
affected by this trend [2]. Furthermore, employ-
ees claim they are now more likely to have to in-
terrupt tasks in order to do another job, and to
have to change their job depending on the needs
of their organisation.

A more recent poll in the UK by Investors
in People [3], published in February 2014, found
that over half (54%) of full-time employees feel
their employer doesn’t care about their health
and well-being as long as they get the job done.
Over one-quarter (29%) of employees in the UK
is unhappy in their job, and as overall job satis-
faction decreases, the number of sick days taken
goes up. However, the research also shows that
over half (51%) of those questioned said the health
and well-being benefits offered by their employer
improve their overall job satisfaction. Respondents
stated that flexible hours (43%) were the top health
and well-being benefit that makes, or would make
them, feel most satisfied and valued in their role.
With eight out of ten (80%) people saying they
would feel more positive towards their employer
if they offered better health and wellbeing bene-
fits, the research suggests that by improving some
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simple health and wellbeing practices, businesses
could reduce the absenteeism rate.

The Health and Safety Executive estimates the
costs to society of work-related stress to be around
4 Dbillion each year in the UK [4].

Policies and approaches relevant to the manage-
ment of psychosocial risks, can take various forms.
On the basis of existing literature, policy initiatives
which relate to psychosocial risk management can
be classified as: legislation/policy development;
standards at national/stakeholder levels; stake-
holder/collective agreements; signed declarations;
international organisation action; social dialogue
initiatives; national strategy development; devel-
opment of guidelines; economic incentives/pro-
grammes; establishing networks/partnerships.

In the last decade, new “softer” forms of policy
which directly refer to psychosocial risks and its
associated problems have been initiated in the EU
through increased stakeholder involvement within
such frameworks as social dialogue and corporate
social responsibility [5].

In the high-pressure environment of the finan-
cial sector, work pace and demands are high. To
reduce stress from high workloads and demands,
the bank Len & Spar of Denmark set up the
“DO IT NOW?” project. The aim was to improve ef-
ficiency within the company by giving workers the
tools to complete work in a more structured way
and reduce wasted time. “The Good Life” is a course
run for employees focusing on wellbeing, values, at-
titudes and habits in work and at home. After one
year of The Good Life course, 55 % of employees
reported that their work—life balance had improved
[6]. Care interviews have resulted in the halving of
sickness absence/stress-related leave in the bank.

The following samples also illustrate how cam-
paigns that have been launched to tackle psycho-
social risks are proceeding.

For instance, Schneider Electric, an electrical
utilities group (France), introduced a preventive
approach, outlined in a company agreement by the
social partners, using internal staff and resources
already available. A prevention programme aimed
to train staff involved in prevention to develop a
common language and to be alert to psychosocial
risks, including burnout, and to develop tools to
prevent bullying or suicide risks and to help af-
fected employees to remain in employment. A sig-
nificant number of managers, health and safety
officers and employees have received training on
psychosocial risks so far. Raising awareness about
psychosocial risks is one of the priority training
topics for 2015. The first results from the measures
implemented show that the number of managers
suffering from burnout has decreased by more
than 50 % [7]. The psychosocial risk prevention
program at Schneider Electric France has been se-
lected by the French Ministry of Labour to repre-
sent France at the European competition on stress
at work at the ILO.

In Germany, employers are cooperating with
the unions and the Federal Ministry for Labour
and Social Affairs (BMAS) to reduce psycholog-
ical strains and protect employees’ health in the
context of the “Joint declaration on psychological
health at the workplace” signed by the BDA, DGB
and BMAS in the autumn of 2013. In Sweden, the



90

Work Environment Authority investigated wheth-
er employer responsibility for the psychosocial
work environment should be binding by law. The
debate started following a district court ruling that
two managers were found guilty of violating the
Health and Safety at Work Act and of involun-
tary manslaughter under the Criminal Code for
the suicide of a worker after a year of bullying
[8]. Employer organisations are against any binding
legislation because of the difficulty in measuring a
good psychosocial working environment.

In Belgium, a law was introduced in September
2014 on the prevention of psychosocial risks, which
expands coverage for the entirety of psychosocial
risks and sets out procedures and the responsi-
bilities of the different actors. It is a law against
burnout came into effect on 1 September 2014.
Burnout describes an individual's psychological
response to chronic stressors at work. It is not re-
garded as a medical condition, ie., it is not includ-
ed as a diagnosis in the medical classification sys-
tems. However, in the International Classification
of Diseases (version 10) burnout can be coded as a
factor that influences health status and in the Di-
agnostic Statistical Manual (version IV) it is listed
as a condition that may require clinical attention.
The burnout phenomenon was originally discov-
ered in professionals employed in human service
work; particularly among professional care groups.
A major part of this work involves contact with a
variety of people, which can subsequently develop
into a source of stress. Relative to human service
work, the symptoms of burnout were labelled as
emotional exhaustion, depersonalization, and di-
minished personal accomplishment [9]. It was later
realised that burnout can result from prolonged
work stress in a wider range of occupations.

A new Belgian law obliges employers to ac-
knowledge the risk of burnout among their em-
ployees and take appropriate measures to prevent
it. Employers in Belgium will be responsible for
conducting risk analyses and counselling employ-
ees in order to avoid burnout, a feeling of exhaus-
tion and hopelessness brought on by prolonged
exposure to stress in the workplace. It is the first
time that the term “burnout” has been used in
Belgian legislation [10].

Effective and fully established psychosocial risk
management should incorporate five important el-
ements: 1) a declared focus on a defined work pop-
ulation, workplace, set of operations or particular
type of equipment; 2) an assessment of risks to un-
derstand the nature of the problem and their un-
derlying causes; 3) the design and implementation
of actions designed to remove or reduce those risks
(solutions); 4) the evaluation of those actions; 5) the
active and careful management of the process [11].

There is a wide variety of actions and strat-
egies that can be successfully used to promote
mental health and prevent work-related stress.
The common characteristics observed in initia-
tives to promote wellbeing and health and prevent
mental ill-health were: identification of workplace
risk factors; the use of organisational measures to
reduce the identified risks; the development of
a workplace culture/ environment conducive to
workers’ health and wellbeing; flexible working
hours and support for daily life challenges (e.g.,
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access to child care); job modification and career
development; the use of multi-component wellbe-
ing programmes (for example, including physical
exercise programmes in Mental health promotion
programmes); training and awareness raising mea-
sures on mental health issues for managers as well
as employees; early identification of stress and
mental ill-health and enhanced care management;
free psychological counselling and specific psycho-
logical support [12].

Ukraine ratified the Revised European Social
Charter on 21/12/2006, accepting 74 of the 98 para-
graphs of the Charter, including Article 26 “Right
to dignity in the workplace” [13]. Ukraine has sub-
mitted the second report on the application of the
provisions of the European Social Charter (revised)
in the Council of Europe on 6 October 2009.

Moral harassment creating a hostile working
environment characterized by the adoption to-
wards one or more persons of persistent behaviours
which may undermine their dignity or harm their
career shall be prohibited and repressed in the
same way as acts of discrimination. And this in-
dependently from the fact that not all harassment
behaviors are acts of discrimination, except when
this is presumed by law.

Thus, it is the employer’s responsibility and le-
gal obligation to assess and manage psychosocial
risks in the workplace.

In such situation, the most substantive problem
is that once work-related stress and ill health set
in, absenteeism is usually already on the increase,
and therefore productivity and innovation are al-
ready in decline.

Ukraine has submitted the Second Report on
the application of the provisions of the European
Social Charter (revised) in the Council of Europe
on 6 October 2009. However, the European Com-
mittee of Social Rights Committee asks for precise
information on laws, administrative acts or case
law which guarantees the right of persons to ef-
fective protection against moral harassment in the
workplace or in relation to work. The report con-
tains no information about the liability of employ-
ers and means of redress.

The Committee recalls that it must be possible
for employers to be held liable towards persons em-
ployed or not employed by them who have suffered
moral harassment from employees under their re-
sponsibility or, on premises under their responsibili-
ty, from persons not employed by them, such as in-
dependent contractors, self-employed workers, etc.

The protection against moral harassment in the
workplace or in relation to work, must include ef-
fective judicial remedies, comprising the right to
appeal to an independent body in the event of ha-
rassment.

There are no special provisions on burden of
proof. The Committee has ruled that effective pro-
tection of employees requires a shift in the burden
of proof. In particular, courts should be able to find
in favour of the victim on the basis of sufficient
prima facie evidence and the personal conviction
of the judge or judges (Conclusions 2003, Slove-
nia). The Committee asks what is the situation as
regards burden of proof. The protection against
moral harassment includes the right to obtain ad-
equate compensation and the right and not to be
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retaliated against for upholding these rights. Also
the Committee asks for information on how the
right of persons to effective reparation for pecuni-
ary and non pecuniary damage is guaranteed [14].

Furthermore, it should be noted that the results
of the monitoring of the Ukrainian Parliament
Commissioner for Human Rights indicated that it
is due to mismatch between the effective provi-
sions of labour legislation and other legal acts and
contemporary social and economic developments,
international trends and standards, as well as due
to the lack of efficient state policies over the la-
bour market and employment sector. It is especial-
ly manifested through the problems such as cre-
ation of decent workplaces, reduction of ‘shadow’
employment and payment of wages, informal and
non-standard employment, and improper and un-
timely response to new challenges emerging at the
labour market with regard to greater globalization.

Therefore, a number of legislative amend-
ments are proposed to solve the above-mentioned
problems, such as: bringing labour legislation in
conformity with the requirements of European
Social Charter (revised) and the conventions of
International Labour Organization; ensuring the
observance of the right to judicial protection and
unconditional implementation of the court judg-
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ments; improving of the functions of state surveil-
lance and control over the observance of labour
legislation [15, p. 357].

Conclusions. However, in the acts of the current
legislation and in the draft Labour Code of Ukraine
the term “moral harassment”, appropriate preven-
tive measures, the legal responsibility are not pro-
vided. It appears advisable to enshrine in the draft
Labour Code of Ukraine such forms and methods
of protection of employee from moral harassment
in the workplace, the protection of their dignity at
work: 1) the employee shall have the right to sus-
pend work if there are reasonable grounds to be-
lieve that the working environment is an imminent
and a serious threat, and the period of downtime
is also subject to payment (self-defence of employ-
ees of their labour rights); 2) the employee has the
right to file a complaint about moral harassment to
the representative bodies of the company (in par-
ticular, the defence of employees labour rights by
trade unions); 3) the employee has the right to file
a complaint to the State Labour Service of Ukraine
(the defence of employees labour rights by bodies
exercising state supervision and control over the
observance of labour legislation.); 4) the employee
enjoys the right to apply to the court (judicial de-
fence of labour rights of employees).
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MEXAHI3M 3ABESIIEYEHH{ ITPABA IIPAIIIBHUKRA
HA I'ITHE CTABJIEHH{ HA POBOTI

Amnoraris

¥ crarTi aHAJMI3YIOTHCA I0PYANYHA IPUPOo/ia i 3MICT ITpaBa IIpalliBHMKA Ha rifiHe cTaBJIeHHA Ha po0oTi, 7ioro Miclie B
cucTeMi TPYZOBUX IIpaB. 3BEPTAETHCA yBara Ha OIVIAJ BUTPAT, IPMYMH I HACIIAKIB MOPAJIBHOTO ITepeCIilyBaHHA
Ha poboyomy wmicii. HamaeTbea xapaKTepucTHKa IpeICTaBIIeHOI YKpaiHowo Apyroi AOMOBiAi miomo peadstisariii
IIOJIOXKeHBb €BPOIIelICbKOI comiaapHOi xapTii (meperisanyToi). PopMyIIIOI0TECA IPOIO3UIIii, CIPAMOBaHI Ha 01/IbII
edexTnBHE 3abe3reYeHH:A IIbOr0 0CODMCTOr0 HEMAVHOBOTO TPYZOBOro npasa. IligKkpeci oeTbea BasKMBICTD 3a-
OesreueHHs OCOOMCTUX HEMAaHOBMX TPYAOBMX IIpaB CyJaMy 3arajibHOI IOPMCIVIKINI, opraHaMu Iep:KaBHOTO
KOHTPOJIIO Ta HarJIALy, Y IOoBHOBaskeHMM BepxosBHol Paayu Ykpainu 3 npas JIIOOVHIL

KarouoBi caoBa: ringicTh, 0cobMCTi HEMAHOBI TPYAOBI IpaBa, MOpaJibHE MepecyiflyBaHHA Ha PoO0IOMY MicIti,
criocoby 3aXUCTY.

Jlaryruna V.B.
Opeccknii HaIMOHAJBHBI yHUBepceuTeT «Omecckasd opuanieckasa akageMusa»

MEXAHII3M OBECIIEYEHU{ ITPABA PABOTHUERA
HA JTOCTOMHOE OBPAIIEHVE HA PABOTE

Anboranusa

B craThe aHanmm3upyloTea opuandeckas IprUpoaa 1 cofepskanme npasa paboTHMKA HA JOCTOMHOE OTHOIIIEHE
K paboTe, ero MecTo B CUCTEMe TPYIOBbIX IpaB. Obpalaercda BHMMaHMe HA 0030p pacXo0B, IPUYUNH U II0-
CJIeICTBMUAM MOPAJIbHOTO IIpecJieloBaHNsa Ha paboueM MecTe. OXapaKTepH30BaH MIPeCTaBJIEHHBII YKPaMHOL
BTOPOJ [OKJAJ OTHOCKUTEJHHO peasm3alyyl MOJOoKeHni EBpPOImericKoil conymaJsbHOl XapTun (IlepecMoTpeH-
HOIT). PopMyIMPYIOTCA MPEJJIOMKEHNsA, HallpaBJIeHHble Ha OoJsiee BppeKTuBHOe obOecredeHre 3TOro JIMYHOTO
HEMMYII[eCTBEHHOTO TPYOBOro npasa. IloquepKkuBaeTca BasKHOCTb 00eCIedeHNs JIMYHBIX HEeMMYIIIeCTBEHHBIX
TPYZOBBIX IIpaB CyJaMy 00II[eil IOPUCANKINY, OPTaHAMM TOCYAaPCTBEHHOTO KOHTPOJA 1 HAZ30pa, ¥ IIOJHOMO-
yeHHBIM BepxoBHoV Panpr YKpanHb 110 IIpaBaM 4eJOBeKa.

KarodeBble cjioBa: JJOCTOMHCTBO, JIMYHbIEe HEMMYIIIEeCTBEHHbIE TPYZOBbIE IIpaBa, MOPAJBbHOE IIpecJe0BaHue
Ha paboueM MecTe, CIIOCOOBI 3AILIUTHL
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REGIONAL DEVELOPMENT AND SPATIAL DISTRIBUTION OF CRIME IN UKRAINE
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Crime is a complicated phenomenon that needs a complex of temporal, structural and geographical approach-
es of analysis. The specific issue addressed in this paper concerns the expediency of scientific study of the
nexus between crime spatial distribution and regional socio-economic development (or underdevelopment).
The study includes a number of quantitative techniques and criminometric methods that combine correlation,
regression and cluster analysis. The obtained results are helpful for identifying the most significant clusters
of crime with regard to uneven regional development. Three crime clusters were formed with explicit pat-
tern — a higher level of crime corresponds to a higher level of social and economic indicators and vice versa.
Nevertheless the economic development in regions of Ukraine is considerable, but not the most influential
determinant of crime distribution. According to the regression coefficients the predictor of urbanization has
the most significant response: for each 1 increase of urbanization, crime increases by 0.79.

Keywords: crime, development, urbanization, region, geography of crime, criminometrics, cluster analysis.

ntroduction. In the transition to the post-in-
dustrial type of operation, many communities
have faced the paradox that in contrast to the ex-
pected positive and progressive impact created a
number of socio-economic and derived there from
criminogenic threats and risks, which reflect the
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adaptive nature of criminal activity to the devel-
opment. Currently popular concept of sustainable
development has evolved from the environmental
problems to the problems of security, including the
component of criminological security. Accordingly,
one of the defining challenges of modern criminol-



