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PA3BUTHIE HOBOJ JOKTPIHBI BUJOBOI'0O JEJEHN
CYBBEKTUBHBIX ICTOYHUKOB AHTUJEJNKTHLIX CBEJIEHI

Tyntymna A.C.
YepHOMOPCKMII TOCYAapPCTBEHHBIN yHUBepcuTeT uMmeHn Ilerpa Mornist

VlanosxeHa HOBasA AOKTPUHA BUIOBOTO JEJIEHUA CYO'bEKTUBHBIX MCTOYHMKOB aHTUAEJMKTHBIX cBefeHmit. IIpeasoskeHo ToHATIE
¥ BUZOBOE JleJIeHMe JIMYHOCTHBIX MICTOYHMKOB aHTUIENVKTHBIX CBeJeHNil. PaccMOTpeHO MOHATME U BULOBOE JleJleHne CyObeK-
TUBHBIX JOKyMeHTOB. OOpallleHO BHUMaHME HA BUIOBOE NeJIEHME CBUETeJE U moreprneBumx. IIpoBeieHO BUIOBOE [leJIeHne

npecjenyeMbIX JIMIL.

KioueBrble cjioBa: JIMYHOCTHBIE MCTOUYHUKN AHTUOEJNKTHBIX CBGHGHI/HL/JIy Cy6’beKTMBHbIe AOKYMEHTHI, HpVI‘-IaCTHbIﬁ, IIapamnpm-

YaCTHBIV, KBa3UIIPUYACTHBIN, KBa3uUllapanpuyacTHbIN.

HOCTaHOBKa npobaembl.  ITpotuBojeiicTBME
JioboMy BuAy — IPaBOHAPYIIEHUI  TOJBKO
TOTZIa MOKeT ObITb ILIONOTBOPHBIM, Korga Oyner B
HaJIMYNU OCTATOYHAS M COTJIACOBAHHASA COBOKYITHOCTDH
3HAYNMMBIX, 3aKOHHBIX, JIOIYCTUMBIX U JOOpOKaue-
CTBEHHBIX JIOKa3aTeJbCTB, IOJYYUTH KOTOPBIE MOXKHO
TOJIBKO OT 00 BEKTUBHBIX U CyOBEKTUBHBIX MICTOYHUKOB.
JImeromieecas HaydHOe MU, KaK CJEACTBME, 3aKOHOJMA-
TeJIbHOE IIOHMMAaHMe CYII[HOCTY ¥ BIJIOBOTO JeJIeHUS
Y YEeTKOTO pasrpaHMYeHNusa 3TUX MCTOYHUKOB OaJIEKO
OT COBEpPLIEHCTBA, YTO OTPUIATEJIHLHO CKa3bIBAeTCA Ha
COCTOAHUY Jies1 ¢ 3(P(QEeKTUBHLIM, PAIVOHAJBHBIM U
Ka4eCTBEHHBIM IIPOTMUBOZENCTBMEM KaK MaKpOIIpaBO-
HapyIIEHUAMHN, TAK ¥ MUHUIIPABOHAPYIIEHMUAM.

AHa/IM3 MOCHEJHUX JCCJIEIOBAaHMIA U ITyOJIMKAIWiL
CymectBytomaa pemakima YIIK YrpauHbl comepskut
ofIiee IIOHATME CBUZIETEJE)l ¥ IIOTEPIEBINNX, KOITA
MOKeT ObIThb BBIZIEJIEHO COOTBETCTBEHHO TPM M HEThIpe
BUZIa TAKOIO POJa JIMIHOCTHBIX VICTOYHMKOB, B TO BPEM:
Kax O0IIero OHATUSA IIPecyIeyeMOoro JNIfa, HAIIPOTUB, HET
Y €ro 3aMeHdAeT He IIOJIHBIN BUJOBOJ IIepedeHb — II0J0-
3peBaeMblii, OOBMHAEMBI ¥ IIOACYVIMbBIA, KOTAa PeaJsbHO
VIMeeTCs BOCEMb BUOB IIpecyienyeMbix Jmil He sryurimm
00pas3oM 0OCTOAT Aesia U C IIOHMMAaHMEM CYIITHOCTY U BUI0-
BOTO JIeJIeHVA JOKYMEHTOB KaK OOBEKTVMBHBIX U CyOBbeK-
TVBHBIX JVICTOYHMKOB JIOKa3aTeJbCTB B YIIK YKpauHbl U
BO BCEX VHBIX HA3BAaHHBIX IIPOLIEAYPHBIX KOJEKCAX, I'Ze
TaKOr0 pPOJA WCTOUHMKM HAJeJEeHbl OOIIMM TEepMMUHOM
«NOKYMEHTBI» JJIM <«IIVICbMEHHbIE JOKYMEHTbI», KOIZa
VIMeeTCA ABEHAIATh BUJIOB JIOKYMEHTOB.

BbigesieHne HepelleHHbIX paHee dYacTeil o0uieli
npobJeMbl, KOTOPHIM MOCBSAIIAETCS CTaThd. B cuiy
VBJIOKEHHOT0, aBTOp IIOCTaBMUJIA Ilepes coboil 3amady
JUCIPaBUTh yKa3aHHbIE HENOCTATKM U paspaboTaTb
HOBYIO JOKTPUHY CTYIIEHYATOrO CYILIHOCTHOTO BUIO-
BOTO JIeJIEHUS JIMYHOCTHBIX MCTOYHVKOB AHTUKPUMU-
HaJIBHBIX CBEJIEHU, UTO el MPUHIUIIKAJILHO YIaJioCh
cmesatk [1, c¢. 56-60 m gp.], BTOpas BceoxXBaThIBa-
0IaA Bapualma KOTOPOI C OTpaskeHNeM yiKe 00beK-
TUBHBIX U CyOBEKTUBHBIX MICTOYHNKOB aHTUAEJIVKTHBIX
cBeZleHMi Oblia omyOsIMKoBaHa B KOJIJIEKTUMBHOI MOHO-
rpadun [2, c. 268-287] u HyskzaeTca B HaJibHENIIE
HaJIesKalleil Hay4Hoi anpodanun.

ITocranoBka 3amaun. JlaspHelaa HaydHasA armpo-
0aia BTOPOI BapualMyl HOBOW AOKTPMHBI CTyIIeHYa-
TOTO CYIIIHOCTHOTO BMJIOBOTO JleJIeHUS OO'BEKTUBHBIX U
Ccy0beKTUBHBIX MICTOUYHNKOB aHTUAEJIVKTHBIX CBEIEHNMIA,
4TO B paMKax [OaHHOM OyOJMKanuy BO3MOYKHA
JUIIb B YaCTU CYOBEKTUBHBIX MCTOYHUKOB aHTUZE-
JIMKTHBIX CBeJEHUI, ¥ MHUIMMPOBAaHME COOTBETCTBY-
I0IIIell KOPPEKTHOM M IIJIOLOTBOPHOM IMCKyCCUM B
HaIlpaBJIEHMY BO3MOSKHOTO COBEpPIIEHCTBAMM JIaHHOM
JOKTPUHBI IPEACTABJIAET LIeJIb 3TOM IIyOJIMKAINAIL.

W3o:xenne ocHOBHOro mMarepmaja. ABTopcKasd
BTOpPas Bapuanus JOKTPUHBI CTYIIEHYATOTO CyI[HOCT-

HOTO BUJOBOIO J€JIEHUSA CYO'bEKTUBHBIX VMCTOYHIKOB
AHTHAEJMKTHBIX CBEAEHMII CBOANTCA K CJIeAYIOIIEMY:

1. JII/I‘IHOCTHI:;IC JMICTOYHURU AHTUAECJIMKTHBIX
CBeJeHUI1, T. €. BMEHAEMOE, HAaXOAlleeca B COBHAHUU
¥ MOTrylllee II0 BO3PacTy OCO3HAHHO IlepeaaBaTh
CBOM MBICJM (pM3UYECKOE JUI0, U3 MaMATU KOTOPOTOo
IIOCPEACTBOM HEIIOCPENICTBEHHOTO OOIIEHNA ¢ HUM JI0O
OIIOCPEIOBAHHOTO MCCJIEOBAHNUA €r0 IICUXO(PU3N0JIO-
TMYECKUX PeakIMii Ha IPOIECC TAKOro OOIIEeHUS WK
Ha BHYTPEHHUE IEePEeKMBAHUA DTOTO JIMIA B CBA3M C
HpOI/ICXOILHU_H/IMI/I n 3anaI‘MBaIOH_U/IMI/I ero AgedAHuAMN
QHTUAEJVKTOJIOT ITOJyYaeT CBeJeHNs, MOTYIIE VMETD
3HaueHMe AJA dPQPEKTUBHOTO U/ PALVOHAJJILHOTO
/b0 KadeCTBEHHOTO IIPEONOJIEHNS KOHKPETHOTO
[IPaBOHAPYIIEHNs, KOIZa B 3aBUCHMMOCTH OT CIIOCO0a
BOCIIPUATUA U COAEP:KAHUS ITUX CBEJACHUIl, OTHO-
HI€HUsI K NPAaBOHAPYIIEHUIO U OCOOEHHOCTEN mpolec-
CyaJIbHOrO CcTaTyca CcoOnuocy0'beKTa B aHTUKPUMU-
HAJILHOM CY/ONpPOU3BOACTBE TAKOT0 POJAa MCTOYHUKU
NOAPa3aeJIIIOTCH HAa TaKue BUABL

1.1. 3asBurenr — Jsuifo, obpaTuBIIEecs B aHTU-
IEeNVKTHBIL OpraH ¢ 3adABJIEHMEM WUJIM COODIIIEHMEM O
TOTOBAIEMCS, JJIAIIEMCA MJIY COBEPIIIEHHOM PeasibHOM
J1b0 BEPOATHOM MaKpOIIPaBOHAPYIIEHNUN.

1.2. Ceupmerenp — JMI[0, B OTHOIIEHUM KOTOPOTO
IJIaBHBI CyOHEKT He uMMeeT ODOCHOBAHHBIX CBeIEHMIL
00 ero yJacTum B MaKpPOIPaBOHAPYIIEHUM, KOTOpPOe
He IIOTEPIIEJI0O OT JTOr0 NeAHUsA (COOBITUA, FABJIEHNS)
U COXpaHseT B HaMATU JIOOble CBENEHNUsd, MMeoIIye
3HaueHVe A BQP@EKTVBHOIO /MM pPalyOHAJb-
HOTO ¥/J100 KadeCcTBEHHOIO IIPEOJOJIeHUA KOHKpPeT-
HOTO [IPaBOHAPYIIEHUSA, KOTJa B 3aBUCUMOCTH OT
€crocoda BOCHPUATHUS U COAEPSKAHUIO 3TUX CBEXEHII
TaKOro Poja JINIA, B CBOIO OYepe/b, MOAPA3AESIIOTCS
Ha Takme noasuabl, Kak: 1.2.1. OgweBmmen — JINIIO,
KOTOPOE HEIOCPeJCTBEHHO HAOII0AaJI0 00CTOATENb-
CTBa MIPUTOTOBJIEHNS UJIM COBEPIIEHN MaKPOIPaBOHA -
PYIIEHUS UM COKPBITUSA €ro aHTUIEJIUKTHBIX CJIEJI0B,
HE HeCeT OTBETCTBEHHOCTM 3a HeIOHECEeHNUe W
KOTOPOE COODIIMJIO aHTUAEJIMKTHbBIE OpraHbl 006 0bcTo-
ATEJbCTBAX OAHHOTO HesHuA (coObITHA, ABJIeHnus:). 1.2.2.
IlapaoueBugeny — aHaJIOTMYHOE JMUIIO, KOTOPOE 3HAET
00 yKa3aHHBIX OOCTOATENBCTBAX U3 JPYIUX MUCTOU-
HukoB. 1.2.3. ITapacBuzeresnp — JMIl0, KOTOPOE MOKET
[aTh MOKA3aHUsA M0 JIIOObIM MHBIM OOCTOATEJILCTBAM,
3HAYMMBIM JJIA 3(P(EKTUBHOTO /UM PALlVIOHAJILHOTO
/b0 KadeCTBEHHOTO IIPEONOJIEHUA KOHKPETHOTO
[IpaBOHAPYIIIEHN.

1.3. IlorepneBuInii — pusnIecroe U0, KOTOPOMY
MaKpOIIpaBOHAPYIIIEHNEM  MPUYMHEH  (PUBUUECKUIL,
VIMYILI€CTBEHHBI MJIV MOPAaJIbHBIA Bpel, WM OPUAN-
YecKoe JIMI0, KOTOPOMY IIPU 3TUX Ke O00CTOATEeb-
CTBaxX IMPUYMHEH MMYII[EeCTBEHHbBI WM MOPAaJbHbII
BpeZ, KOrjla IO OTHOIIEHUI0 K JAeAHUIO (COOBITHIO,
SIBJIEHIIO) 3TOr0 MaKpOIPAaBOHAPYLIEHNS 11 K BOCIIPU-
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SITMIO Tpolecca NPUYNMHEHNs BpeJa TaKoro pojaa
JUIa, B CBOIO O4Yepenb, MOAPAZAEJSAIOTCI HA TaKue
moaBuabl, kKak: 1.3.1. Jle-chakTo morepneBiiero —
JIMII0, KOTOPOMY MaKpOIIpaBOHAPYIIIEHVEM TaKoil Bpex
IPUYMHEH HEIMIOCPEACTBEHHO, ¥ KOTOPOE CO3HATEJBHO
HabJogaJsio  gaHHoe mesHue (coObITve, sBJIEHUE).
1.3.2. Jle-chakTo mapamorepmeBIIero — JINUIO, KOTO-
POMY MaKpOIIPaBOHAPYIIEHMEM TaKOW Bpel IPUUMHEH
HEIIOCPEICTBEHHO, HO KOTOpOe B CUJIy Decco3HaTeJb-
HOTO COCTOAHMA MJIY HEBMEHAEMOCTM, OrpPaHMYeHHOI
BMEHAEMOCTH, OTCYTCTBUM HA MECTE WMJIU 10 JPYTUM
[IpMYMHAM HEe MOIJIO CO3HATeJbHO HabJIofaTh HaHHOE
neanue (cobbiTue, saByenue). 1.3.3. de-ope morepnes-
miero — JMI0, KOTOPOMY MaKpOIIpaBOHAPYIIIEHUEM
TakKol yIepbd mpuumHEeH KOCBEHHO, IMPUBHAHO ITOTEP-
IIEeBIIVM B CIUJIy 3aKOHa ¥ KOTOPOE HEeIOCpPeJICTBEHHO
HabJsrofasio maHHoe AesHue (cobbrTme, siBjaenue). 1.3.4.
He-10pe mapanoTepreBIIero — JIMI[0, KOTOPOMY MaKpO-
[IpaBOHAPYIIIEHMEM TaKOii yiiepd IpUIrHEH KOCBEHHO,
[IPM3HAHO IIOTEPIEBIIVM B CUJIy 3aKOHa ¥ KOTOpOe
B CI/IJIy M3JIOMKEHHDBIX HpI/I‘-H/IH He MOIJIO HaGJIIOI[aTb
maHHOe mesHue (cobbITie, sIBJIEHUE).

1.4. IlpeacraBuTEeN b MOTEPHEBIIET0 — JIUIO, TIPE-
CTaBJIAIOIEe MHTEpPEeChl IIOTEPIEBIIEr0o OT MaKpolIpa-
BOHAPYIIEHUA HIOPUAMYECKOTO JMIA WUIM yMepIIero
¢pusuyeckoro Jguia JubO MaJIOJIETHEr0, HECOBEPIIIeH-
HOJIETHETO, OTPAaHUYEHHO HEJEecriOCOOHOro WM Hejme-
€CIIOCOOHOrO (PM3MYECKOro JIMIa, IIOTEPIIEBIIEr0 OT
9TOr0 AeAHUA (COOBITUA, ABJIEHU).

1.5. Meren — ¢pmsmyueckoe MM I0pUANIECKOe JIAIIO,
KOTOPOMY MaKpOIIPaBOHAPYIIIEHNEM IPUYMHEH UMYIIle-
CTBEHHBI MJIV MOPAJbHLIN Bpel, B CBA3U C UeM JTaHHOE
JIMIIO0, KaK IOTEPIEBIINI, ITOAAJ0 MCK O BO3MEILIEHUN
Bpena Jnbo 00 MHOM BOCCTAaHOBJIEHUM CBOETO IIPaBO-
BOrO CTaTyca, MM OPYToe JMUI0, B T. 4. U IIPOKYPOP,
ONpeabABUBIINII TaKOM JMICK B MHTepecaxX rocyJapcTBa
/MY MEXKIOCyLapCTBEHHOro obpasoBaHua u/ambo
yMEepIIIErO MIOTEPIIEBIIEr0, MaJIOJIETHETO, HECOBEPIIIEH-
HOJIETHETO WMJIM JINI[, IPU3HAHHBIX B YCTAHOBJIEHHOM
TIOPAJIKE HeAeeCHOoCOOHBIMIY UJIM OTPAHUYEHHO JIEeeCcIio-
COOHBIMM, a TaKyKe APYIUX JIUI], KOTOPbIE IIO COCTO-
SAHMIO 3JI0POBbS, MHBIM YBa’sKUTEJIbHBIM IPUYMHAM He
MOTYT IIOCPENCTBOM MCKa BOCCTAaHOBUTL CBOJ Hapy-
LIIeHHBIN IIPaBOBOM CTATYyC.

1.6. IIpexcraBuTe NH MICTHA — JIMILIO, IIPEJICTABIIAOIIIEE
MHTEPECHI I0PUANYECKOTO JINIIA VIV YMEPIIIETO, MaJIOJIeT-
HEro, HeCOBEPIIIEHHOJIETHETO, OTPAHMYEHHO Heeecrocod-
HOTO JJIX HEJIEECIIOCOOHOTO (PMBMYUECKOTr0 JIMIla, KOTOPLIE,
B TOM 4MCJIe M IIPOKYPOP B MHTepecax rocyzapcrsa u/
WM MEYKIOCYyZapPCTBEHHOTO 00pas30BaHWA, IIOAAJIM VICK
O BO3MEIEHNM [IPUYMHEHHOTO MAaKpOIIpaBOHAPYIIIe-
HIEM Bpefia My 00 MHOM BOCCTAHOBJIEHUY HAPYIIIEHHBIX
TaKMM OedHVeM X HpaBOBOI‘O CTaTyC&.

1.7. Ilpecnexyemsplii — JIMII0, B OTHOIIIEHUM KOTO-
POro y IJIaBHOTO CyOBEeKTa aHTUKPUMMHAJIBHOTO CYI0-
IIPOM3BOJICTBA MMEIOTCA ODOCHOBAaHHLIE CBEIEHUA O
IIOATOTOBKE JI/MJIYM COBEPIIEHUM MM OIIpeNesIeHHOTO
MaKpOIIPaBOHAPYIIIEHN, C HAYAJIOM M CTEIEHbBIO JOKa-
3aHHOCTM 4Yero B IpenycMmorperHHoMm Kopexkcom aHTU-
KPMMMHAJBHOTO CYIOIIPOM3BOJICTBA ¥ KPAMHbBI IIOPAKE
IIPOLIeCCYaJIbHBI CTATyC YKa3aHHOTO JIMIA MEHSAEeTCS
Ha: 1.7.1. Ilogmo3peBaemMoro — c Ha4aJOM JOKa3bIBAHUSA
TaKOTO pojia 00CTOATENBLCTB 110 6a3MCHOMY, CIIeI[MaJib-
HOMY WMJIM YaCTHOMY NpPeAMETY aHTUKPUMNIHAJIBEHOTO
JIOKa3bIBaHNA IIyTEM IIPOBEJEHMA JI000ro me-cakxTo
[IPOIIECCYAJIBHOTO WM Jle-I0pe  IIPOIeCCyaJbHOTO
elicTBUA, 0 BHeceHun B EAuHBIN peecTp mocyneOHBIX
paccienoBaHMl 3aABJEHUSA MJM COODIIEHUS O IIOArO-
TOBKE WJIM COBEPIIEHNM MM MaKpOIpaBOHAPYIIEHUHd,
KOTOPOeE ellle AJUTCA MM YiKe 3aBepIINJIOCh, HAIIpaB-
JIEHUY aHHOMY JIMIIY yYBEIOMJIEHUS O MOJO3peHun u/
UM OIpoca IPecsiefyeMOro I0 I0BOAY YKa3aHHBIX

871

00CTOATEJNBCTB WJIM IIPOBEJIEHNE C HIIM I10 3TOMY ITI0BOZLY
JF060r0 MHOTO Ze-(haKTOo IPOI[eCCYyaJIbHOTO UM Ie-I0pe
IIPOIIeCCYAJIbHOTO HENCTBUA, 3aZepiKaHye 3TOr0 JIMIa
IO IIONO3PEHMI0 B IIOATOTOBKE M/MJIM COBEPIIEHUN
OIIPeZIeJIEHHOTO MaKpOIpaBOIIOPYILIeHHA u/jmubo B
COKPBITUNM €r0 aHTUAEJVKTHBIX CJIeOOB MJIN I/I36paHI/Ie
9TOMY JIMILY OIIPeJleJIEHHOV Mepbl IpecedeHud. 1.7.2.
OOBuHAEMOr0 — C JOBEJIEHNMEM BUHBI IIpeCJefyeMOro
B COBEpPLIEHM) COCTaBa AeAHNUA (COOBITNUA, ABJIEHUA)
KOHKPETHOTO MaKpOIPaBOHAPYIIEHNA, B CUJIY Hero
0e30TJaraTesIbHO JOJKHO OBITH BBIHECEHO IIOCTAHOB-
JIeHME O IpeIbABJIEHN) eMy O0BMHEHMA U JaHHOE JIUIIO
JIOJIKHO OBITH IO 3TMM OOCTOATEJNLCTBAM JOIIPOIIEHO.
1.7.3. Hoacymumoro — c 3aBeplleHMeM IIPOLeAypbl
JIIOKa3bIBaHMA BCeX OOCTOATEJBCTB IIOATOTOBKM M /MUJIN
coBepuleHNsa nedHua (coObITUA, FABJEHNMA) MaKpOIpa-
BOHApyIIeHUA 1/anb0 COKPBITUA €ro aHTUIEJVKTHBIX
cyaenoB u cyzeOHOV NIOATOTOBKM, HEOOXOIMMBIX IJIA
NIPaBUJILHOTO CyZeOHOr0o pPacCMOTPEHMs AaHTUKPVMM-
HaJILHOTO JieJa, 4To 00ycJoBiuBaeT Oe30TyaraTebHOe
Ha3HaueHNe JAHHOIO Jejla IJIsI TaKOIO0 PacCMOTPEHMA.
1.7.4. Ocy:kaeHHOrO0 — C BBIHECEHMEM OOBMHUTEJBHOTO
npuroBopa Jmd0O OKOHYATEJBHOTO PeIleHNd CJeloBa-
TeJII 0 3aKPBITUM AHTUKPMMMHAJIBLHOTO Jiesla IIpOu3-
BOJICTBOM II0 HEPEAOMJIUTUPYIOIMM O00CTOATENLCTBAM,
IpeyCMOTPEHHBIM OIIpefiesleHHo) HopMmoit Komekca
AHTUKPUMMHAJBHOIO CYIOIIPOM3BOACTBA YKpPAMHbI, 3a
JCKJIIOUEHNEM CUTyallMy IPU3HAHMUA MaKpPOIIpaBOHA-
PYILIEeHNs TapaHEeCYacTHBIM MV HECUACTHBIM CJIyYaeM.
1.7.5. OnmpaBgaHHOrO — C BBIHECEHMEM OIIpaBaaTeJb-
HOTO IIPUTOBOPA MJIM OKOHYATEJBHOTO PEIIeHNs CJIeI0-
BaTeJIA O 3aKPBITUM AHTUKPUMMHAJIBHOTO JeJa IIpou3-
BOJICTBOM II0 pPeabMaIuTUPYIMMUM 00CTOATEeIbLCTBAM,
IpeNyCMOTPEHHBIM OIIpeniesleHHO HopMmoit Komekca
AHTUKPVIMVHaJBbHOI'O CyOoIIpon3BOoACTBa praI/IHbI.
1.7.6. IIpugacTHOrO0 — C BBIHECEHMEM HENTPaJIBHOTO
IPUTOBOPa MJM OKOHYATEJBHOTO peIIeHUsa CJeloBa-
TeJA O 3aKPBITUM AHTUKPMMMHAJIBHOIO JeJa IIPOU3-
BOJICTBOM 32 HEJIOKa3aHHOCTBIO BUHBI IIPECJIEeNLyeMOrO,
TO €CThb KOIZa BCe BO3MOSKHOCTY IJIA (POPMMPOBAHNA
BHyTpeHHero (6e3 BIMAHMA BHEIIHUX (PaKTOPOB)
yOesKoeHNIo IJIaBHOrO cyObeKTa aHTUKPVMMHAJIBLHOTO
CyAoIIpOM3BOACTBa O BVMHOBHOCTU WJIV HEBVHOBHOCTU
JaHHOro Jmi@a yske ucdepranbl. 1.7.7. Ilapanmpugact-
HOT0 — C BBIHECEHNMEM OKOHYATEJBHOTO CyneGHOro
pellleHMsas O [IPMBJIEYEHNY HECOBEPIIIEHHOJIETHETO,
He J[OCTUTILIEro BO3pacTa Ha3HAYEHNA HaKa3aHUA, K
KapaTeJbHO-BOCIUTATEIbHON (IPUHYAUTEIbHBIX Mep
BOCIIMTATEJBHOTO XapaKTepa) ¥ K BOCCTAHOBUTEJILHO
VM COIYTCTBYIOIE) AaHTUKPUMMHAJBHON OTBETCTBEH-
HOCTY, KOTOPYIO 33 MAaJIOJIETHETO HeceT OIeKyH Jmbo
JULI0 WM yYpekJeHue, ero 3ameHawoomme. 1.7.8.
KpasunpuyacTHOro — ¢ BBIHECEHMEM OKOHYATEJBHOTO
cyneOHOro penleHMs O IIPUBJIEYEHUY HEBMEHSAEMOTo
WY OTPaHMYEHHO BMEHAEMOTO JMIlAa K KapaTeJbHO-
BOCIIMTATEJNBbHON (IpMMeHEeHMe NPUHYAUTEJIbHBIX Mep
MeIMIIMHCKOTO XapakKTepa), a OleKyHa WM IoIednu-
TeJsia b0 JMUa MM YIPEsKIEeHUsI, ero 3aMeHAIOIero
— K BOCCTaHOBUTEJIbHOJ M K COIIyTCTBYIOIIel aHTHU-
KPMMMHAJBHON oTBeTcTBeHHOCTH. 1.7.9. KBasmmapa-
MPUYACTHOTO — C BbIHECEHNEM OKOHYATEJBbHOTO Ccyneb-
HOTO PeIIeHNs O IPUBJEYEHN) K BOCCTAHOBUTEJHHO
M COIIyTCTBYIOLIElM aHTUKPUMMHAJBLHOM OTBETCTBEH-
HOCTM JIMIIA, COBEPIIMBIIEr0 MaKpOIIPaBOHAPYIIIEHNE,
KOoTOpoe He mmpexycmoTpeHo OcobeHHOI YacTb0 AHTHU-
KPMMMHAJBHOTO KOZleKca Y KpPauHbL

1.8. IlpeacraBuTesib WM 3aKOHHBIN NpeacTaBU-
TeJIb MPeCIelyeMoro — JIMIIO, IIPeCTaBIIAIIIee MHTe-
pechbl COOTBETCTBEHHO COBEPIIEHHOJIETHETO M HECOBEP-
LIIEHHOJIETHETO IIPeCJIeyEMOTO.

1.9. OTBeTuynk — pU3UYECKOe WM IOPUANYIECKOE
Juio Jmbo TOCYZapCTBO WJIM MEMKIOCYZapCTBEHHOE

FOPUINYHI HAYKU
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obpa3oBaHME, KOTOPOE COBEpPILIEHMEM MaKpOIpPaBOHA-
PYLIEHUA OPUYMHUIO (PUINIECKU, MMYIIIECTBEHHBIN
WA MOPAJbHBIA Bpen Jnb0 MHBIM 00pasoM Hapy-
LIMJIO IIPaBOBOJ CTATYyC IIOTEPIIEBIIErO, a TaKMKe MHOe
pusuYecKoe MM IPUANIECKOE JIMII0, KOTOPOE B CUILY
3aKOHA HECeT MIMYIIECTBEHHYIO U VHYIO0 IOPUINIECKYIO
OTBETCTBEHHOCTb 3a BpeJl, IPUUMHEHHBI MaKpomIpa-
BOHapYIIEHNEM MAaJIOJIeTHEIO, HECOBEPIIIEHHOJIETHETO,
OTPaHMYEHHO BMEHSEMOro MM HEBMEHAEMOro JIMIIA.

1.10. IIpegcTaBuTEN > OTBETYMKA — JIMIIO, IIpen-
CTaBJAIIee (PUBMUECKOEe WM OPUANUECKOE JIIIO
b0 ToCyZapcTBO MJIM MEXKIOCyJZapCTBEHHOe 00pas3o-
BaHME KaK IPasKJIaHCKOTO OTBETYMKA.

1.11. TpeTbe U0 € CAMOCTOATENbHBIMII TPeOOBa-
HUSIMU — JIUI[0, BBICTYIAOIIEe HA CTOPOHE MCTIA WMJIN
OTBETYNMKA J 3adABJIAET B KOHTEKCTe 0DCTOATEJIbCTB
JICKa CaMOCTOATeJbHble TpPeOOBaHMSA, TO €CThb JMMeeT
OIIpelesIEHHbII MHTEpPEC K IIPAaBOBOMY CTATyCy MCTIA
MY OTBETUMKA.

1.12. Tperbe aumo 0e3 caMOCTOATEJIbLHBIX TPebdO-
BaHMII — JIMIIO, BBICTYIIAIOIlEe HA CTOPOHE MCTLA VJIN
OTBETYNMKA ¥ He 3aABJIAET B KOHTEKCTE 00CTOATEJIbCTB
JICKa CaMOCTOATEJIbHbIE TPeOOBaHMA, HO BCE JKe MIMeeT
MHTepec K IIPaBOBOMY CTATyCy MCTIA MJIV OTBETHYMKA,
KOTOpBbIE MOKeT YZOBJIETBOPUTH B IOPAAKE IaHHOTO
WJIM MHOTO CYZOIPOU3BO/ICTBA.

1.13. IIpeacTaBUTEH TPETHErO JIMIA — JIUIIO, IIPE-
cTaBJdAmoOIlee (pU3MUECKOe WM IOPUAVNYECKOe JIMIIO
J1b0 TOCYZIapCTBO MJIM MEYKIOCyZapCTBEeHHOe 0O6paszo-
BaHME KaK TPETbe JIUIIO0 C CAMOCTOATEJIbHBIMU Tpebo-
BaHMAMU MM 0e3 TAaKOBBIX TpebDOBaHUII Ha CTOPOHE
JICTLIA MJIVM OTBETYMKA.

1.14. IkcmepT — JMIO, KOTOPOE B YCTAHOBJIEHHOM
KomekcoM aHTUKPMMMHAJIBLHOTO CYIOIPOM3BOACTBA
YKpauHbl IOPAOKE I[IPOBEJI0O DKCIIEPTHOE MCCJIe-
JIOBaHMe, ¥ II0 IIOBOAY STOT0 y IJIAaBHOTO CyOBEKTa
QHTUKPUMMHAJIBHOIO  CYZOIPOM3BOACTBA WM  MHBIX
YYaCTHMKOB CyZeOHOro 3aceslaHNus BO3HMKAET Heo0XOo-
OVMOCTDb IIOJIYYUTb OT HEro JOIOJIHUTEJIbHbIE 00bAC-
HEHUS.

1.2. IlapaanYHOCTHBIE UCTOYHNKY aHTUEINKTHBIX
cBeJeHnii (Cy0O'beKTIBHBIE JOKYMEHTBI), TO €CTh TaKle
cyObeKTUBHbIE BU3yaJibHbIe U 3BYKOBbIe 00pasbl,
KOTOpBbIe OTOOPa3MJINCh HA MaTepUaJIbHBIX O0BEKTaxX
B Bujze OykB u/miy unces u/amnbo MHBIX POPMaJIN30-
BaHHBIX 3HAKOB IVICbMEHHOI ¥ 3BYKOBOI pedy ¥/MJn
B BuUJe oToOpaskeHuit JI0ObIX MHBIX IepepadoTaHHBIX
MBIIIIJIEHHMEM YeJIOBEKa pPe3yJbTATOB €ro YyBCTBEH-
HOTO BOCIPUATHUA OKpPY:Kalollero Mmpa (Ipu3HAKOB
BHEIITHETO CTPOEHMA 00BEKTOB MM NPU3HAKOB BHEIII-
HOCTU YeJIOBEKa, IPMU3HAKOB ODIIIero xapakKTepa BHEIII-
HEro U/MJM BHYTPEHHEr0 BO3JENCTBUA, MNPU3HAKOB
MexXaHM3Ma B3aUMOJENCTBUA OOBEKTOB, NIPU3HAKOB
XapaKTEePUCTUKN Ka4€eCTBEHHO-KOJINYECTBEHHOTO
comepskanmsa 00 bEKTOB), KOTJa 0COOEHHOCTU CO3MAHNA,
U3MEHEHNs, XPAaHEHNsI M YHUYTOKEHUS TAKOro pojaa
oTOOpaskeHMii OIpPeNesAIT HaJaudue CJENYIOLINX
BU/IOB CYO'BEKTUBHBIX JOKYMEHTOB!

1.2.1. Cy0'beKkTUBHBIE TUCHMOTOKYMEHTBI — IOKY-
MEHTbI, KOTOPbIE IIPeJICTaBJIEHbI PYKOMMCHBIMM, Malllyi-
HOIIMCHBIMM, KOMIIbIOTEPHBIMY, II€YaTHBIMM, CBETOKO-
IMPOBAJIbHBIMIY ¥ MHBIMM T€KCTaMM MICbMEHHON peun,
B HEODXOAMMBIX CJIy4YasgX — C COOTBETCTBYIOLIMMU
peKBU3UTAMM: LITAMIIAMM, I1€YaTbi0, MOAIUCAMU U
IPYTVUMM yIOCTOBEPAIOIIMMY CPENCTBAMIN.

1.2.2. Cy0'beKTUBHBIE N30JOKYMEHTBI — JIOKYMEHTBI
B BUJIe Pa3JIMYHBLIX ILJIAHOB, TabJMIl, CXeM, PUCYHKOB,
KapTUH ¥ WMHBIX TPaUUECKUX, XYIAOKECTBEHHBIX WU
VHBIX CyOBEKTMBHBIX BU3YaJIbHBIX 00pas3oB MaTepu-
QJIbHBIX O0'BEKTOB 1/MJM Jitofiell 1/aubo IPOoIfeccosB.

1.2.3. CyobexTuBHble (DOTOJOKYMEHTBI — IOKY-
MEHTBI, KOTOpble IIPEACTAaBJIEHbI (POTOMJIEHKAMI,
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mnaduIbMaMy, OMANo3UTHBaMy, QoTrorpaduaMmu  u
VHBIMIM IIOZOOHOTO pPOAa CBETO(MOTOKOIUAMY CyOb-
eKTUBHBIX BU3YyaJbHBIX 00pa30B  MaTepPUAJbHBIX
00BbeKTOB 1 /min Jrofeit u/aubdo mpoIeccos.

1.24. Cy0obekTuBHBIE AayAMOAOKYMEHTHI — JIOKY-
MEHTBI B BUZIe MarHUTO(OHHBLIX (AMKTO(OHHBLIX U IIP.)
IJICHOK, JIA3EPHBIX AJMICKOB ¥ MHBIX HOCUTEJIE) 3BYKO-
3ammcy IMCbMEHHOM peun /MM UHBIX CyObeKTUBHBIX
3BYKOBBIX 00pas30B MaTepMaJbHBIX O0BEKTOB 1/Jnbo
JIFOZE 1/ TIPOIECCOB.

1.2.5. CyO0beKkTUBHBIE KUHOAOKYMEHTBI — IOKY-
MEHTHI B BIJl€ KMHOIIJIEHOK U MHBIX HOCUTEJIeH KIMHOo3a-
IIJICYL YCTHOV M/MUJY IMMCbMEHHOV pedu U MHBIX CyOb-
€KTMBHBIX BUBYaJIbHBIX M1/J100 3BYKOBBIX 00pas30B

MaTepuaJbHBIX O0OBEKTOB u/wmiau Jrojein  u/saubo
IIPOIECCOB.
1.2.6. Cy0obekTUBHBIE BUAECOJAOKYMEHTHI — JIOKY-

MEHTBI, KOTOpble MOTyT OBbITb IpeACTaBJIEHbI ILJIEH-
KaMM, OVICKaMM ¥ MHBIMM HOCUTEJIAMY BUIE03AIVICU
YCTHOM /WM MUCHbMEHHOM peun 1u/snbo MHBIX CyOb-
E€KTMBHBIX BUBYaJIbHBIX M/J100 3BYKOBBIX 00pas30B
MaTepuaJbHBIX O00BbeKTOB u/jubo Jromeit  u/wmim
IIPOLIECCOB.

1.2.7. Cy0beKTUBHBIE TOJOTPAMMOJAOKYMEHTHI —
JIOKYMEHTEI, IIpeICTaBJIA0IINE cODOM Pa3JIIIHOTO PoJia
rojyiorpapudecke (TpexMepHele) CyObeKTUBHbBIE BU3Y-
aJIbHBbIE U 3BYKOBBIE 00pa3bl MaTepNaJbHbIX 00'bEKTOB
u/uan Jrofeit n/amnbo mpoIeccos.

1.2.8. Cy0o'bekTUBHBIE BJIEKTPOrpadpOAOKYMEHTHI —
JIOKYMEHTBI, KOTOpble MOTYT OBITH IIPEJCTaBJIEHBI
KCEPOKONMUAMM, (PAKCOKONMAMY I WHBIMU DJIIEKTPO-
rpapuUecKuMy KOIMMUAMM HUCbMOJOKYMEHTOB U MHBIX
CcyOBEKTUBHBIX BU3YaJbHBIX 00pa30B MaTepUaJIbHBIX
00BeKTOB M/WUiu Jirofeit 1/ ambo MpoIeccos.

1.2.9. CyobeKTUBHBIE IIIACTUKOJOKYMEHTHI — JIOKY-
MEHTHI B BUJIE [LJIACTMKOBBIX CBUIETEJILCTB, YIOCTOBE-
peHmii, 6aHKOBCKMX KaPTOYEK M MHBIX MOJOOHBIX HOCK-
TeJsell 0OTOOpaskeHnsA YCTHOM M/WJM NMCbMEHHO pedn
M VMHBIX CyO'BEKTUBHBIX BU3yaJbHBIX 00pa30B MaTepu-
aJIbHBIX O0BEKTOB U/MJM Jonelt 1/anbo mpoIeccoB.

1.2.10. Cy0o'bekTUBHBIE 3JIEKTPOHHOAOKYMEHTHI —
JIOKYMEHTBI B BUJ€ JIEKTPOHHBIX 3aIJICHBIX KHIKEK,
MIeJI)KEPOB M MHBIX ITOAOOHOTO pPOZa OTAEJBHBIX WJIK
BCTPOEHHBLIX B MHBIE YCTPOMCTBA 3JIEKTPOHHBIX HOCH-
TeJeil 3amycy YCTHOM W/MIM TUCBMEHHOV peun u
VMHBIX CyOBEKTMBHBIX BU3YAaJIbHBIX ¥/JM00 3BYKOBBIX
00pa30B MaTepuasbHBIX O0BEKTOB M/WUIM JIOmein u/
JbO0 TPOIECCOB.

1.2.11. Cy0'beKTHUBHbIE KOMIbIOTEPOAOKYMEHTHI —
JIOKYMEHTBI, KOTOpbIe fABJIAIOTCA TBEPABIMU  JJIN
IMOKUMM TUCKaMM (IMUCKeTaMM), JIa3ePHBIMU AVICKAMU
U OPYIMMM HOCUTEJIAMM KOMIIBIOTEPHBIX 3aIlceit
YCTHOM /WM TMUCHBMEHHON pednM U UHBIX CcyObek-
TUBHBIX BU3YyaJIbHBIX 11/J1M00 3ByKOBBIX 00pa3oB MaTe-
pPUaJBbHBIX 00BEKTOB M/MUiu Jitofeil 1/ b0 IpoIeccos.

1.2.12. Cy0'beKTUBHBIE MOJMIOKYMEHTBI, COYeTa-
omue B cebe nBa u Oojiee Buaa Ha3BaHHBIX PasHO-
BUJIHOCTE}l CYO'BEKTUMBHBIX JOKYMEHTOB, K IIPUMEPY,
IpoToKoJ ofcsenoBaHMA MecrTa JnedAHua (coObITmdA,
SABJIEHUA) C MPUJIOKEHMEM €ro CxeMbl Jubo pasBep-
HYTBII TabJIMYHO-OIIMCATENBHBIN IIJIaH PaboThI cJemo-
BaTeJA Ha IIOJITOZa U IIp.

1.2.13. Vlable Buabl CyO0'bEKTUBHBIX JOKYMEHTOB,
KOTOpPBIE MOTYT IIOABUTHCH II0 MEpPE PasBUTUA MHQPOP-
MAaIMIOHHBIX ¥ MHBIX TEXHOJIOTHUIA

BpIBoabI M3 JAHHOTO MCCJIEJOBAaHUA U HEPCHEK-
TUBBI JaJbHENIIero pa3sBUTHUA B 3TOM HaIlpaBJIEHUN.
IIpennoskeHHasa Bapualia HOBOI JOKTPUHBL CTyIIeHYa-
TOTO CYIIIHOCTHOTO BUJOBOTO AeJIeHUS CyObeKTUBHBIX
HOCHUTeJIe]l aHTUAEJVKTHBIX CBEIEHU)I He HABJIAEeTCH
OKOHYATEJIbHOJ ¥ CO3JaeT JMUIIb HEIJIOXYI0 OCHOBY
IJig HadaJa COOTBETCTBYIOILE) KOPPEKTHOM HaydHOM
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IUCKYCCUM II0 OKOHYATEJIbHOMY pa3pelIeHMI0 BTOJ CTBa (KOHCTUTYLVIOHHOTO, aIMUHUCTPATUBHOTO, AVICIIVI-
npobisiembl. JlaHHAA IDOKTPMHA IPUTOJHA K PEIIeHMIO IIMHAPHOTO, ne-(PaKTO MMYIIEeCTBEeHHO-IOIOBOPHOTIO,
3a/lad aHTUKPMMMHAJIBHOIO M OPAMCTUYECKOTO CyZO- Jie-I0pe MIMYII[eCTBEHHO-JOIOBOPHOIO, MCIIPaBUTEIbHO-
IIPOMBBOJICTBA ¥ ee OCOOEHHOCTYM IIPUMEHUTEJNBHO K  TPYAOBOIO, MCIIOJHUTEJBHOTO) eIlle IIPEeJICTOUT paspa-
YCJIOBMAM Ka’KJIOTO M3 MHBIX BUJOB CYIOIPOM3BOA- OOTATh.
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Tyutyaa O.C.
YopHoMOpCEKUI nep:kaBHUI yHiBepcuTet imeni Ilerpa Mornmim

PO3BUTOK HOBOI JOKTPUHN BUJI0OBOTO MOJLIY
CYB’ERTUBHUX JSREPEJ AHTUAEJIRTHIX BITOMOCTEN

Anoranis

Buxsnanena HOBa JOKTPMHA BUIOBOTO MOAINY Cy0'€KTMBHUX IpKepeJ aHTUIEJNIKTHIUX BiIoMocCTell. 3alporoHOBaHO TOHATTSA
i BUOBMIT IOAIJI 0COOMCTICHMX [PKepes aHTUAEJIKTHUX BimomocTell. PO3ryisfsHyTO MOHATTA 1 BUAOBMI IO cy0 €KTMBHUX
JIIOKYMEHTIB. 3BepHyTO yBary Ha BMIOBMII IOZiJ cBiAKiB i morepminmx. IIpoBeseHo BUAOBMIL IIOAIN epeciigyBaHnx ocib.
KurouoBi ciroBa: ocobucTicHi myxepesa aHTUAENIKTHUX BijoMocTell, cy0 €KTUBHI JOKYMEHTH, IPUUETHUIA, [TapanpuIeTHII,
KBa3inpuyeTHN, KBasinapanpuieTHUIA.

Tuntula O.S.
Petro Mohyla Black Sea State University

DEVELOPMENT THE NEW DOCTRINE OF SPECIES SECTION
OF SUBJECTIVE SOURCES OF ANTYDELICTUAL INFORMATION

Summary

Outlined the new doctrine of separation of species of subjective sources of antidelictual information. Show the concept
of separation of species and sources of personal antidelictual information. Described the concepts and species separation
of subjective documents. Attention is paid to the specific division of witnesses and of victims. Considered the specific
division of persecuted people.

Keywords: personal sources of antidelictual information, subjective documents involved, parainvolved, kvaziinvolved,
kvaziparainvolved.
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