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AKTYAJIBHICTD IIIHHICHOTO ACIIEKTY IIPAB JIOJAMHU
AK ®LJI0OCOPCHKOI ITPOBJEMU

Apremuyr M.
KuiBcbruil yHiBepcuTeT TypmaMy, eKOHOMIKM i ITpaBa

Y crarti posrssaHyTO HpobiseMy mpas JioaueM B ii dinocodpebromy acrerTi. PismocodcbKuii BEKTOP OCMUCIEHHSA IPOOJIeMI
IIpaB JIOAVHM NOTPedye IMOCTAaHOBKM Ta PO3B’A3aHHA LIJIOI HUM3KM TEOPEeTMKO-METOOJIOTYHMX 3aBAaHb. 3aCTOCYBAHHA Iapa-
IUTMaJBHOTO MiIXOZY JI0 OI[iHKM KJIACMYHMX, IIOCTKJIACUYHIX Ta HEOKJIACUYHNIX (IIOCTMEIEePHICTCHKIX) KOHIIEMIIN ITpaB JIF0AM-
HI, 3’ACYBaHHA 3 BUKOPMCTAHHAM KOMIIAPATMBICTCHKOTO METOZY COL{aJbHMX MeXaHi3MiB iMIIaHTalii B CydacHY COIiaJIbHO-
MOJITUYHY TKaHMHY KoaMdikallii cyJacHMX IpaBOBMX HOPM. 3 COLIaJIbHOI TOYKM 30py IIpaBa JIIOJMHM PO3TJIANAIOTHCA AK
crierudpigHMit corfiasbHM heHOMEHOM, JeTepMiHOBaHMI CYCITIIBHOIO CYTHICTIO iHAMBIAA, 0COOIMBOCTAMM 10TO COLaJIbHIX PO-
Jieit Ta, BIAIIOBIAHO, JOMIHYIOUMMM TPaAMI[iHMMM Ta iHOBalLiiHMMM iHTepecaMn. B dinocodcbro-anTpOnoIorivHOMy pakrypci
IpaBa JIIOAVIHY aHaJI3yIOThCA Ha IIIJICTaBl CTBEPAKEHHA Te3M IIPO IIPMPOIHO-POJOBY CYTHICTH XOMO Calli€HC, JI0r0 HeBix eMHi

aTpnOyTUBHI BJIACTMBOCTI 3araJbHOJIIOICHKOTO XapaKTepy.

Kuo4oBi ciioBa: mpaBa JIIOAVIHM, aHTPOIIOJIOTIYHNIT ITIOBOPOT, HOOCdepa, KOHIIENT, TapagurMa, ColiaJbHNI (peHOMEH.

IMocranoBka mpobGaemun. IIpobaemMaTuky mpas JirO-
JVHM XapakKTepusye 1i KOMIIEKCHMII XapakTep HAK
CKJIQTHOI CUCTEeMM COLaJIbHUX (B T.4. €KOHOMIYHUX),
MOJIITUYHO-TIPABOBUX, AYXOBHO-KYJIBTYPHIUX Ta OCBIT-
HIX MexaHi3MiB, 1[0 TOKJIMKaHI 3abes3rnedyBaTy IIpU-
ponHo-HeoOXimHi, Ta comiajgbHi TOTPebM iHAMBiAA.
B MunysoMy 114 mpobisema JOCTiKyBaach IepeBak-
HO B IOPUANYHOMY CEHCi, IIpeCTaBIIANaACA AK OKPeMMit
acmekT Teopii mpasa.

AHaJji3 ocTaHHIX AOCTIAKEHb 1 myOJaikamiii. 3 Tou-
KU 30py TpaHcdopMmalii yABJIeHb PO IIpaBa JIOAVHU
B cy4acHOMY (pislocopcbKOMY MUCKypci mpobieMaTuka
[IpaB JIIOMHY POBIJIANAETHCA 3 YpaxyBaHHAM AUHAMIY-
HOI mpupoau dimocodpchbKoi KOHIENTyai3amnii ToHATTA
IpaB JIIOAVHY B KOHTEKCTI ICTOPUYHUX, COLiaJbHUX Ta
KyJbTypHUX 3MiH. IIpaBa JIOOMHM B COLIO-KYJIBTYP-
HOMY CEHCi € KOHIIEHTPOBAHMM BMPA3HUKOM OCHOBHUX
COLlaJIbHMUX IIiHHOCTEel Ta caMi Mo cobi, AK dpeHOMEeH €
COIiaJIbHO IIHHICTIO TaK AK IHCTUTYIITHO 0(POPMIIIOE
IIHHICHMII aCIeKT CYCIiJIbHOro icHyBaHHA. [IpaBa Jro-
OVHY aKyMyJIIOIOTh B co0i BCi OCHOBHI iHOMBigyaJsbHI
Ta coriasbHi rinaocti (T. Jlomann, II1. 'occenar), KOH-
LIENITyaJIbHO OPOPMIIIOIOTE Ta yHiiKyroTh ix (E. Ty-
regarat). OgHak 31 3MIHOIO CyCITiJIBCTBA fAK TaKOro,
3MiHIOETbCA 71 caMe MIOHATTA JIOAVHMU, TOCTPO aKTya-
JIi3y€eThbCcA MpolJieMa COPUIHATTA IIpaB Ta CBOOOA iH-
Ioro, BinOyBaeTbCcA Ipollec IepeopieHTalii cycmisib-
HIUX LIHHOCTEN, TaKMX fAK CBOOOZA Ta CIpaBeIMBiCTH
(1O. T'abepmac, JI. Curriuenko [9, c. 45]), BinbyBaeTbhca
[IpolleCc BUHMKHEHHA HOBMX I[IHHOCTEN, TaKMX fAK, Ha-
npuKJIan, indopMmarlisa, Ta (POPMyBaHHA NpaB Ha HUX
(I. Beaun, B. Jlax [6, 3]).

Omnncani ocobsmBoCTi 0COOIMBO aKTyaJIbHI B yMOBax
BIOIPKOBOTO XapaKTepy S3MAiJICHEeHHs IIpaB Ta CBODOOM
JIFOVIHY B 3aJIEKHOCTI BiJl CYCHIJIBHMX Ta IMOJITUYHUX
obcTaBMH, HA IPUKJIAAl KOH(UIIKTY Ha cXoai YKpaiHu,
a TaKoK MMHaMika (pOpMyBaHHA HOBUX IIpaB B IIpolieci
opOpMJIEHHA Ta CYCIIJbHOI peakiiii Ha colfiaybHI aHO-
MaJtii, Taki, HampuKIan, Ak 6oporsba 3a npasa JII'BT-
CIIJIBHOT, Ta BIPOBAJIYKEHHA IeHJEPHUX [IPaB.

Bugisenusa He BUpillIeHNX paHillle YaCTUH 3arajib-
HOi1 mpobGaemMu. YBara B (PislocOpCbKOMY ITOCJiIKEeH-
Hi OUTaHHA NOpaB JOAMHKM Oyja ABHO HEIOCTAaTHBOIO.
B yomy mossArae ocobsmBicTs came gisocodcbroi iH-
Teprperanii 1poro Qenomena? PinocodpcbKuit ceHe
IPO0JIEMATUKY [IPAB JIIOAVHY 3YMOBJIIOE BUKOPMCTaH-
HA B JIOCJIOHUITBKOMY IMUCKYPCI TaKUX KaTeropin fAx
MOMKJINBICTb, OyTTHA, MPaBO AK NO3UTHBHE OYTTA CBO-
0onmu, morpeba, mpobJsieMa, CylepedHicTh, Tapaaurma.

B coniasmbHOMY mIaHi #ifleThbCcsa Mpo Te, III0 IIpaBa
JIOVHY € CIIelM(piYHNM coliaJibHUM (PEHOMEHOM, Je-
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TEPMIHOBAaHIM CYCIIJIBHOIO CYTHICTIO iHAMBinNA, oco-
OJIMBOCTAMM JOTO COI[iaJIBHMX POJEeil Ta, BiANOBigHO,
JOMIHYIOUMMM TPaAUIHMMM Ta IHHOBAIiiHMMM iH-
Tepecamu (IIpobjeMa CTaTyCHUX Ta CUTYCHUX COIliaJib-
HUX (PYHKI[IV TpOMaaAHNHA — KoHIemnmia Besa)

B dinocodcrro-anTponosoriuromMy pakypci mpasa
JIIOIVHY aHaJi3yIOThCA Ha IIiJICTaBl CTBEPIsKEHHS Te3U
IIPO IPUPOSHO-POZOBY CYTHICTH XOMO CalIli€HC, JI0TO
HeBix'eMHI aTpMOYTMBHI BJIACTMBOCTI 3araJibHOJIION-
CBHKOT'O XapaxTepy.

MeTra crarri. 'otoBHOIO MeTOIO Ii€ei podoTHM € 0-
CJIJPKEHHA Ta aKTyaJsisalia mpobJsieMy IIpaB JIIOLMHU
came Ak ismocodcbkoi mpobiiemn, 1[0 PO3TIIANAETHCA
AK COLIaJbHO-I[IHHICHUI aCIIeKT.

Bukaax ocHoBHOro marepiaxy. CydacHe iso-
co(pcbKe YABJIEHHA NP0 IIpaBa JIOIMHY HEBiIPUBHO
[I0OB’sA3aHO 3 MpOOJIEMATUKOI BTPATU iMEHTUYIHOCTI
BHACJIJIOK IIEBHUX (PAKTOPIB 30BHINIHBOIO BILIMBY Ha
BHYTPIiIIHIA cBiT smoamun. OfHIEIO 3 TeM MOCTMOZEP-
HI3MYy € AKICHO HOBMI IiIXiJ [0 IIHHOCTEN, IIepeoIfiH-
Ky POJI KJIOYOBMX KaTeropiii, 3a JOIOMOTOI0 AKUX MU
3BUKJIM CIPUIMaTH i onmcyBaTu peasbHicTb. D. Hirpre
[I0B'fI3aB IE€peryIsAf, CTaBJEHH:A [0 MaHIBHMX yHiBepca-
JITL, IHHOCTe Ta iffealtiB 3 HEMMHYYICTIO IIPOXOI KEeHHS
yepes CTaH HIrlaiaMy, BUKJIMKAHOTO pO3TryOJIeHICTIO Bif
BTpaTy 6a30BMX ONIOP, III0 MOBIIOMJIAIN CEHC JIFOJICHKO-
My iCHyBaHHIO, BTpaTi imeHTM4HOCTI [7, c. 34]. 3Ha4yHy
yBary nopobJjeMaTuili BTPaTH JIOACBKOI iTeHTMYHOCTI
IpuaiiAana TakoyK . ApeHAT, AKa MOB’A3yBaJa JaHUIA
KOHIIENIT 3 IIpoIjecoM (POpMyBaHHA (PEHOMEHY Macy, Ta
BXO/PKEHHs JIIOAVHM 10 Hel Ta fAK HACJIOK — BTpa-
Ta JEOAVHONI i1 §a30BUX IIpaB, I[iHHOCTEl Ta YABJEHb
IIpo coriaJjbHi HOpMM. JloaMHA Macu B JOCJIIPKEHHAX
T'. Apenar — inauBizn, 1110 BTPaTUB BJIACHY i€HTUYHICTS,
i30J1bOBaHMII B CYCIIJIBCTBI, 1110 HE 3HA€, XTO BiH 1 HaBi-
110 skuBe [1]. 3HaYHMUIT BHECOK B JIOCJIIIYKEHHS [IMTaHHI
3MiHM YABJIEHHA IIPO IIIHHOCTI, HOPMM Ta IIpaBa BHa-
caifnok Kpusu imentuaHocti BHic E. Epikcon, axkmii pos-
IIMPIOBAB KOHIIEIII0 caMoi ileHTHYHOCTi, a TaKoK Iii
YABJIEHBb IIPO IIHHOCTI Ta IMpaBa, AK «KAPTUHU CBITY»,
1110 PO3MIJIAETHCA ONHIEIO iAeHTHNYHICTIO 3 iHimmMu [13].
IHmmmit moryian Ha maHy POOJIEMATHRY IIpeICTaBJIEHMI]
y TBopuocTi E. @poma, 1110 aKI[eHTy€e TpaKTyBaHHA KPI-
31 imeHTUYHOCTI Ha yCBiOMJIEHHI 0COOMCTICHOI TOTOXK-
HOCTI 0 IpoABiB «fI» B cucreMi coriasibHUX BiTHOCMH
[12]. Coepimumit pyTypuCTUYHMII TIOIJIAZ HA BTPATY
iIeHTUYHOCTI, IpaB, HiBeJIOBaHHA TaKUX IIHHOCTEN fAK
ciM’a, KUTTA, IpaBa JIOIMHY, ONMCYIOTh BioMi NuChb-
MmeHHVKM-aHTHyTommicT — O. Xakcii, P. Bpenbepi Ta
I. Oypesn, AKi ipoOHIYHO Ta KOPCTKO BUCBITJIIOIOTHL B
CBOIiX TBOpax IPoOJeMaTUKy BTPATH i€HTUYHOCTI.
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TToganbumii aHami3  imocodpebkoi mpobrremMaTmkm
IIpaB JIIOAVIHM HEBIAPMBHO IIOB’A3aHMII 3 TpaHCLeNeH-
TaJbHUMM acleKTaMy JIOJCbKOI ocobucrocTi, 10 nae
dpyHZaMEHT AJIA NOMIALY HA IIpaBa JIOAVHM 3 TOYKU
30py cdepr AYXOBHOTO ceHCy. Takuil acmekT IIpobJe-
MaTMKM 0COOMCTOCTI OYJI0 BUKJIAIEHO B KIJIBKOX KHUTaX
B. ®pankia, HaiiBigomimiow 3 AKuX €, Ma0yTh, «JlroguHa
B MOIIYKaX CEHCY», B fAKill BUeHNI BUCBITJIIOE yHIKaJb-
HICTB CEHCY AJIS KOYKHOI JIIOAVIHM, ONHAK HapPLXKHUM Ka-
MeHEeM € KOHIIEIIT Teopili CTOCOBHO 3araJibHOTO IIOIIYKY
€IVIHOTO CEHCY KMUTTSA Ta YCBIIOMJIEHHS 3araJsibHOI BOJI
Ta cBobomu [11, c. 63]. IHIIMM CyTTEBMM IIOIVIAZIOM Ha
JlaHe IMTaHHA BucTynae TBopuicTe JK.-II. Caprpa, axmii
X0Y 1 MiIKPEeCJIoe, 110 JIIOAVHA BiJl HAPOIYKEHHA € BlIb-
HOIO, OJTHAK PO3BUBAE TEOPilo, II10 HIepes O0JINYIYUAM CBi-
Ty JIOAVHA BiUyBa€ CaMOTHICTb, AKEe CTA€ YMOBOIO He
TIIBKM CTpasKIaHHA, aJjie I 3acoboM, II[0 BKa3ye IOMY
MicIle B CBITi, 10 HaJiJfA€ JOTO MO3UITEIO, ITpaBaMy Ta
06oB'ss3kamu [8, c. 319]. Cxooki morsisiam Ha micie ocobye-
TOCTI y B3a€MOJIii 3 30BHIIIHIM CBITOM MOKHA IT00AYNTI
y IO. Tabepmaca B KOHIEHI[ii KUTTECBITY, II0 Oommpa-
€TbCcA Ha BBeJleHe (pislocodpoM MOHATTA «KOMYHIKaTMBHOI
nii». Tabepmac poaryamae parfioHaJi3aIlo KUTTECBITY,
o nepenbadae, 30KpeMa, 3POCTaHHA PaIliOHAJIBHOI KO-
MyHiKalii y sknTTecBiTi. Bin BBaskae, 1110 UMM paltioHaIb-
HIIIIMM CTa€ SKUTTECBIT, TMM OijbIlla BiporimHicTb TOTO,
1110 B3aeMOZiaA Oy/ie peryJiroBaTuCA pallioHaJIbHO BMOTH-
BOBaHNMM B3a€EMOPO3YMIHHAM, a caM sKUTTECBIT CKJaza-
€TbCA 3 KYJbTYPH, CYCIIbCTBA 1 0cOOMCTOCTI.

Konnent rapmoninioi B3aemozii JonmHM Ta cyc-
MiJILCTBA JIOTIYHO IIPOJOBIKYE TEOPid «KUTTEBOTO CBi-
Ty» E. I'yccepaia, 1o OyJsa mpeacraBieHa B 11oro pobori
«Kapresiauceki posgymm», Ta B poboti «Kpusa Hayk
AK BIUPA'KEHHA PANMKAJBHOTO SKUTTEBOI KPMU3U €BPO-
mericbKoro JoacTea» [5, ¢. 601]. Pinocod posxpmBae
TPaHCIEHJEHTAJIbHNII CEeHC CBITY B 3aJI€KHOCTI BiJl Ha-
III0TO0 0COOMCTOrO BUXOBAHHA Ta PO3BUTKY, abo Bij Ha-
1o IpMHAJIEeKHOCTI 70 Tiei um immmoi Haii, Tomy um
IHITIOMY KYJIbTYPHOMY KOJy. sHRUTTEBMII CBIT BUCTyHIA€E
B AKOCTi cdpepm TOro, IO BiOMO BCiM, 1[0 € obJsacTio
BIIEBHEHOCTI JIIOAVHM, fAKa [PUIHATA B AKOCTi 6es-
YMOBHO 3HAUYIIVX 1 MPaKTUYHO anpoOOBaHMX IIi/ICTAB.
KorouoBoro koHIlENIIi€l0 B AJAHOMY IIMTAaHHI TaKOK BU-
CTyIIa€ TOHATTA Hoocdpepu, abo auTporocdepu [2], 1110
Oyso Bucynyto E. Jlepya, Ta II. ne IITapneHom. B ocHOBI
Teopii Hoocdpepn JeskaTh yaseHHA Ilnorina (205-270)
Ipo emMaHaii €AMHOrO (IIePIIOCYTHOCTI, 10 OTOTOYKHIO-
erbca 3 Boarom) B Posywm i cBiToBy Hymy, 3 monmajb-
III0X0 TpaHCc(OPMaLi€l0 OCTAHHIX 3HOBY B €nuHe. Jlepya
i ITappen dopmyoun Teopito Hoocpepy IPYHTYBAJNCT
Ha JIeKLiAx 3 reoximii, Axi B 1922-1923 poxax umraB y
CopbonHi Bonogumvup IBanoBuy Beprancbrmii.

Bigrak mMosxHa kazaTyu IIpo JEeKigbKa IIPOCTOPIB iCHY-
BaHHA JIOVHY, 110 TOTOXKHO BiZOOpasKaloTh i IMMTAHHSA
JIOACBKUX ITpaB. 3oKkpeMa Bimomuit gociinuuk 11 Bypabe
y npargax «Haugagma» [3, c. 210] Ta «Coriosoria mosiTu-
kn» [4, c. 39] po3ameskoByBaB (pisyuHMII Ta COLAJILHMIL
IIpoCTip iCHYBaHHA JIIOVHY, aKIIEHTYIOUW) yBary Ha BBe-
JIEHOMY ITOCJITHVKOM ITOHATTI «COIL[aJIbHOTO KaIliTaJy» —
OJIHOTO 3 PISHOBUZIB KaIliTajy, 110 BM3HAYAIOTb CTATYC
JIOVIHY B COI{iaJIbHOMY IIpocTopi. JlaHe MOHATTA € Ha-
PLKHMM KaMeHeM B JIOCJIPKEeHHI IIpaB JIOAVMHN B paM-
KaX COIaJIbHNX B32a€MOBITHOCUH BCEPENMHI CYCHIJIbHUX
Ipyn, Ta Mk HuMI. B paMKax KOHIENTY «COLiaJbHOTO
KalliTasIy» Takosk npamosasm gociinauky M. ndd, P.
Bepr Ta @. dykyama. OcranHiil BOauae OCHOBY COIiaJIb-
HOTO KaIliTaJly — B KyJbTypi criBpoOiTHuiTBa [15, c. 52].
Coriasbai 3MiHM, 1110 HabyBa€ CyCIJIBCTBO, ITEPETBOPIO-
I04)ICh B IIOCTiHAycTpiasdbHe, pociaimkye [ Besan xa-
PaKTepM3y0uNM JI0r0 AK CYCIIJIBCTBO, B €KOHOMIIl SKOTO
IIpiOPMTET MIEePEIIIIOB Bif] IIepeBasKHOTO BIPOOHMIITBA TO-
BapiB J0 BMPOOHMIITBA IIOCJIYT, IIPOBEIEHHA JTOCIiKEHD,

opraHizarii cucTeMn OCBITM i MIABUINEHHA SKOCTI sKUT-
T4; [14, c. 102]. JocaigHMK IIliIHO [OCIIIKYE HOBY CO-
HiaJbHY CTPYKTYPY, BUAIIAOUM Pi3HI TUOM poJielt, a
caMe — CUTYCHI Ta cTaTycHI poJi, mpue’asymwoun ix 1o
TOPM30HTAJBHOI Ta BepTUKaJbHOI cTpaTudikamnii cyc-
minbeTBa. BapTo Bin3HauUMTH 3HAYHY POJIB JIOCIIIMKEHb
E. Todppaep i X. Todpcpiep, 110 onmucyroun ocodamBoCTi
IOCTIHIYCTPIaJIbHOIO CYCHINIbCTBA — I'PYHTYBaJIMCh HA
3HAHHI AK Ha OCHOBHOMY pecypci BUpPOOHMLTBA, a Bin-
TaK HaJaBaJy 0COOJIMBOTO 3MICTy TaKMM HOBMIM IIpaBaM
JIOIVHY fAK IIPaBO Ha iH(opMallito, 3HAHHA, HABYAHHA
TOILO. YBary TaKOK 3aCJIyrOBYE KOHIIENIid KpeaTuB-
HOTO KJacy aMepMKaHCbKMX JociinHukis P. Inrsixapra,
P. ©aopunm Ta II. Ipykepa, 1110 Tak caMO BUXOIATH 31
3HAHHA AK HAaPi’KHOTO KaMeHdA cTpaTtudikarliii B mocrin-
JyCTpiaJIbHOMY CYCIIJIbCTBI.

Ilorsan Ha nmpaBa JIIOAVHM AK Ha YaCTUHY JIETiTuMi-
3amii IepsKaBHOrO yCTPOIO, Ta Pe3yJbTaTy MisKHApPOM-
HOI B3aeMojii HazalOTh cydacHi HimeIlbki dismococpn
O. T'vocpe, E. Tyreuarar, I'. JJomann ta III. T'occemar.
Hanpurmnagn O. I'sodpdpe y cBoift mparii mponoHye de-
pes3 IHTepKyJIbTYPHMII JiaJior, i, 110 BaXKJINBO, B3AEMHY
JIeTiTUMi3allio iIHCTUTYTY IpaB JIOAMHY — B3a€MHE BU-
3HAaHHA NIpaB JIOAMHM AK CYCIIJIBHOI IIHHOCTI cydac-
HUX gepskaB [16, c. 44].

dimocodpcpra aHTPOIIOIOTIA CTABUTHL NUTAHHA IIPO
CYTHICTb JIOAVIHY, IO € «JIFOACBKVUM B JIOIVIHI», III0 PO-
OuTh JrOAVHY came JIoMHOI? IHTyiTMBHE pO3yMiHHA,
10 Take JIOAMHA, 3OIJICHIOEThCA ABOMa HuIAxamu. Ilo-
mepie, fAK caMoimeHTuiKalisg, TOOTO yCBimOMIEHHA
JIIOMVIHOIO caMoi cebe uepes camocBinomicts. ITo-mpyre,
imeHTM(piKAIiA IHITOTO AK JIFOAVHM Ta CILIKYBAHHA 3 HUM.
AHTPOITOJIOrIYHNII IOBOPOT — OAMH i3 (peHOMEHiB cydac-
HOi (pisTocopChbKOi TyMKM, 110 BUPAYKAETHCA B ITPArHeHH]
3BEPHYTUCA JI0 IPOoOJIeMM JIFOMHN Yy Beill ii pisHOMaHIT-
HocTi. IIpobsiema mpaB JIIOVHN € BasKJIVIBOIO CKJIAJOBOIO
YaCTVHOI aHTPOIIOJIOTIYHOTO IOBOPOTY — OZHOTO 3 OCHO-
BHIUX TPEHJIB KYJIbTYPY CyYacCHOTO COIyMYy.

OckinbKM came JIIOQMHA BUCTYHAE B AKOCTI Tak
3BaHOTO COLIaJIbHOTO KaliTajly BCIX CydYacHUX DPyXiB
CIIPAMOBaHMX Ha BJOCKOHAJEHHA CYCIIJIBHOTO JIAJNy,
Ha MPMHOUIIAX PO3YMHOTO JIIOAVHOLIEHTPU3MY, 3TiTHO
3 AKMM caMe JIIOAMHA € BUIIOK I[IHHICTIO COILaJIbHO
Opi€HTOBAHOI JlepskaBy, IO JEeKJapye rapaHTyBaHHHA
0a30BUX JIONCBKUX HOTPeb, iHTepeciB Ta 3anmuTiB —
cBoOOMM, piBHOIpPAB’d, CIPaBeAJIMBOCTI TOIIO, € OCe-
penkoMm ii mifgsbHOCTI.

IIpobsnema mpas JgogueN B ii pisocodpcrromy ac-
TEeKTi Ile IMUTaHHA "KUTTEBOI opieHTalii iHAMBiNA, MO-
IeJIOBaHHA HMM BJIACHOI IIOBEIIHKM Ha IIigcTaBi Io-
OpOBiIbHO 00paHOI cucCTeMM IIHHOCTEN, JOAEepIKaHHSA
AKNX CIPUATUME PO3BUTKY AK caMoi ocobucTocTi Tak i
CyCIiJIbCTBa B I[LJIOMY.

B ruoceosioriunoMy acniexTi BoHa rosiArae y 3’ ACyBaHHI
CYTHOCT] IIbOTO SABMIIA, BCTAHOBJIEHHI ITpOOJIEMaTIYIHOC-
Ti y B3a€eMHIl abCOJIIOTHOCTI Ta iCTOpWMYHIV BiIHOCHOCTL
J10r0 KOMIIOHEHTIB, MOYKJIMBOCTI 3aCTOCYBaHHA KPUTEPiiB
ICTMHHOCTI O KOHKPETHMX ITPaBOBMX HYECHOT (CIIpaBeji-
JuBocTi cBobomm i T.4) PimocodpcbKumit BEKTOP OcMuMC-
JIeHHA MpobJsieMy IpaB JIOAVHM IOTPeOye ITOCTaHOBKN
Ta PO3B’ABAHHA IJI0] HUBKY TEOPETUKO-MEeTOI0JIOTIYHIX
3aBJaHb. 30KpeMa 3aCTOCYBaHHA ITapaJurMaJibHOTO ITif-
XOAY [0 OIIHKM KJIACHYHMX, IIOCTKJIACHYHMX Ta HEKJa-
CUYHYX (IIOCTMENIEPHICTCHKMX) KOHIIEIiV [IpaB JIFOAV-
HI, 3’AACYBaHHA 3 BUKOPUCTAHHAM KOMIIAPAaTHUBICTCHKOIO
MeTOAy COLaJIbHMX MEXaHi3MiB iMIIJIaHTalil B Cy4JacHY
COLIAJIbHO-TIOJITUYHY TKAHMHY Koaumdikallii cydacHMx
[IPaBOBMX HOPM (aHOMaJIii AK HEOHOPMMN).

CouiaJsbHi Ta MOJITUYHI 3MiHM PO3NIAAAIOTECA y Te-
opii iH(popMallifiHOrO CycHiJbCTBa AK HACIIIOK «MIKpO-
eJIEKTPOHHOI peBoJttoLii». IlepcriekTBa PO3BUTKY IIpaB
JIIOIVIHM TI0B'A3Y€THCA 3 PO3IIOBCIOPKEHHAM iHopMartiii-
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HOl TexHikm. I»x. Maprin Ak i itoro xosera E. Toddpiep
BiOIBOAWITE TOJIOBHY POJb y IIbOMY TeJIeKOMYHIKAIliliHii
«kabeJsbHINT MepesKi», fAxa 3abesmedye IBOCTOPOHHIN
3B'AIB0K TPOMAJIAH 3 YPAIOM, JO3BOJIUTE BPaXOBYBaTH IX
IYMKY [Py po3po0Iii mosmiTyyaHux pimens [10, c. 132]. Po-
60T B raJrysi «IIITYYHOTO iHTEJEKTY» PO3IJIAAAI0THCA K
MOXKJIVBICTE 1H(POPMAITITHOTO TPaKTyBaHHA CaMOi JIFOI-
Hy. Konnenia iH(MOPMAIifHOTO CyCHiIbCTBA BUKJIMKAE
KPUTHUKY 3 OOKY T'yMaHICTMYHO Opi€HTOBaHMX (isocodis
Ta HAYKOBIIIB, AKI IOJEPKYIOTbCA AYMKM IIPO HETaTVBHI
HACJIIKM KOMIT I0Tepraallii CyCrHijabcTBa.

BucnoBknu i mponosunii. @ismocodcbke ocMuciaeH-
HA NpodJeMaTuKY [IpaB JIIAVHY Ta T'eHe3) JTaHOTO II0-
HATTHA Bifl elifoca IpaBa JI0 PO3YMIHHSA JIOTO AK Axpa
cydacHO] inei yHi(pikOBaHOrO yHiBEepCaJbHOTO IIpaBa Ta
CIIpaBeJJIMBOCTI KPi3b NPU3MYy CYCHIJIBHUX LIiHHOCTEN
BUABJIAE IIpaBa JIOOVMHM AK KOHIIEHTPOBAHOTO BUPA3-
HMKa OCHOBHMX COIIlaJIbHMX I[HHOCTE, 1110 caM o coOi
€ I[IHHICTIO, TaK AK IHCTUTYILINHO O(POPMJIIOE IIHHOC-
HUJ aCIeKT iCHyBaHHA CYCIIiJIbCTBA.

Cnucoxr Jgitepartypu:

Y cTaTTi pO3IJIAHYTO KOHLENT NpaB JIOAMHU B
JIOTO CHCTEMHOMY acIeKTi, AK CKJaJHOIO KapKacy
coriaJbHUX (B T.94. €KOHOMIYHUX), ITOJITUYHO-IIPaBO-
BUX, JAYXOBHO-KYJBbTYPHMX Ta OCBiTiHIX IpoIiecis,
III0 IOKJMKaHI 3abesdneuyBaTy HOPMUPOSHO-HEOOXim-
Hi, Ta couiajJbHi morpedu inamBiga. B mMuuysomy B
LIEHTPi [OCIiKeHb CTOAB IOPUAVYHMII aclIeKT JaHoi
mpobaemMaTuKm.

3 mouyatkoM XXI crositra A €BPONECHKOTO
KOHTVHEHTY HacTaB, OKpPiM BCBOTO IHIIIOTO, MOMEHT
mpoitecy (POpMYyBaHHS HOBOI €BPOIEMCHKOI imeHTHY-
HOCTI KpaiH i HapoAiB, AKi pillrydue A0Jal0Th MONEpeHi
migxony i BuMipn o6y «XoJI0qHOI» BiliHN. YKpaiHa, AK
i1 iHII TepskaBU MOCTPAAAHCHKOTO IIPOCTOPY, 3 HAOyT-
TAM HE3aJIe)KHOCTI JIOJIyYMJIacsa Ti€0 UM Ti€l0 Miporo
10 HOBUX IIpoleciB. BimHuHiI ychintHe npuenHaHHA 10
€BPOIIENICbKOI CHIJIBHOTY 3aJIesKUTh Bij] BHYTPIIIHBOTO
JIEeMOKPATUYIHOTO PO3BUTKY, HOCATHEHHS HOBOI SKOCTL
CyCIHiJIbCTBAa Ta HE3BOPOTHOCTI JEMOKPATUYHUX IIepe-
TBOPEHB y BCiX IlapMHAX CYCIIJIBHOTO OyTTA.
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Apremayr H.J.

KuneBcknil yauBepcureT TypusMa, SKOHOMUKM U IIpaBa

ARTYAJBHOCTDb HEHHOCTHOTO ACIIERTA IIPAB YEJIOBERA

KAK ®UJIO0COPCKON IMTPOBJIEMEI

AHHOTAIMA

B craThe paccMmorpeHna mpobseMa mpaB desioBeKa B €ro (hMJIOCOPCKOM acrekTe. PuyocodCKmuil BEKTOP OCMBICJIEHNA IIPO-
OJ1eMBI IIpaB YeJioBeKa TpedyeT IOCTAHOBKM M PeIleHNA LIeJOTo PsAfa TeOPeTHKO-MeTOA0JI0rnYecknx 3agad. Ilpumenenne
apagurMaJbHOTO IIOAX0/a K OlleHKe KJIACCUYEeCKMX, ITOCTKJIACCUYECKNX I HEOKJIACCUYECKNX (IIOCTMOIEPHMCTCKNUX) KOH-
LenuMii IpaB YeJIOBeKa, BBIACHEHNA C JICIIOJIb30BaHMEM KOMIIaPaTUBIICTCKOTO METO/a COLMAJIbHBIX MEXaHM3MOB VMMIIJIaH-
TalMyl B COBPEMEHHYIO COIMAJIbHO-TIONNTUYECKYI0 TKaHb KOAMMUKAIMY COBPEMEHHBIX NpaBoBbIX HOpM. C colmasbHOI
TOYKM 3pEHNdA IIpaBa dYeJIOBEKa PacCMaTPMBAIOTCA KaK CIEIM(PUYEeCKNII COLMAJIbHBI (PEeHOMEH, eTepMMUHIPOBAaHHBIN
00IIIeCTBEHHO CYIIHOCTBIO MHAMBUA, OCODEHHOCTAMM €T0 COLMAJbHBIX POJIeil 1, COOTBETCTBEHHO, JJOMUHMPYIOLIMMI TPa-
JIUIVIOHHBIMM I MHHOBAIlMOHHBIMI MHTepecaMu. B (pnIocodcKo-aHTPOIIOJIOTNYECKOM paKypce IIpaBa desloBeKa aHaJU3M-
PpYIOTCA Ha OCHOBaHMM yTBEPIKAEHMA Te3Mca O IIPYPOJHO-POLOBYIO CYIIIHOCTY XOMO CAIlMeHC, €eT0 HEOT'beMJIEMBIX aTpuby-

TUBHBIX CBOJCTBax OO0IlleYesI0BEYeCKOr0 XapaKTepa.

Kiaouesrbie ciioBa: IIpaBa 49eJI0OBEKa, aHTpOHOJ’IOI‘I/I‘{eCI{I/Iﬁ IIOBOPOT, Hoocd)epa, KOHIIEIIT, ITapaanrma, COLU/IaJIbeIﬁ (beHOMeH.
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THE RELEVANCE OF THE VALUABLE ASPECTS OF HUMAN RIGHTS

AS A PHILOSOPHICAL PROBLEM

Summary

The article describes the problem of human rights in its philosophical aspect. Philosophical vector of reflection the
problem of human rights requires formulation and solution of a number of theoretical and methodological problems.
Application paradigmatic approach to the assessment of classical, neo-classical and post-classical (postmodern) human
rights concepts, clarify with the use of comparative method, the social mechanisms of implantation in the modern social
and political fabric of the codification of modern law. From a social point of view of human rights as a specific social
phenomenon, determined the public nature of the individual, especially the social roles and therefore is dominated by
traditional and innovative interests. In philosophical and anthropological perspective, human rights are analyzed on the
basis of the approval of the thesis of the natural and patrimonial nature of Homo sapiens, their inalienable attribute

properties of universal nature.

Keywords: human rights, anthropological turn, the noosphere, the concept, the paradigm, a social phenomenon.
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BUXIJIHI IIOJOSREHHA ERSUCTEHIIAJJISMY B RIHOMIUCTEITBI:
ERSUCTEHIIAJIN JIOACBROI'O ICHYBAHH{. YACTIHA 1

Bypwii A.P.
JporoOuibkmii AepsKaBHMI Iefaroriuuuii yHiBepcuretT imeni IBana ®@panka

IIpoanasizoBaHo perfemniiii 111010 IPMMATy €K3UCTEHI[l IIepe] eceHIli€lo y TBop4Ynx qopobkax Beprapno Beprosyuui Tta IT’epa
ITaoso ITazosini 1 moBeneHo, IO TepMiH «(peloMapKCu3M» He HaJTO NPUAATHMUII JJIA OXOIJIEHHA CIEKTPY imocodcbKoro
KOHTEKCTy (pisibMiB IUX peskucepiB. AKIIEHTOBaHO, 1[0 00pas3u KiHoTBOpiB Beprappo Bepronyuui, Iurmapa Beprmana, Teppi
T'inniaMa KOHCTATYIOTh «HEPO3YMHICTh» HOBITHBOI JIOJICHKOI JIifICHOCTI i1 JATOTH 3MOTY OKPeCJIMTY BUXIiHI €K3MCTeHIIAaN HaIIIO-
ro icHyBaHHA — TypOOTH, TPUBOTY, CTPAXy, CMEPTi, HyAbIU TOILIO — y CIIBBiJHECEHHI 3 iesAMM IIpe/ICTaBHUKIB PI3HMX HAIPSAMIB
ekaucTeHIianizMy. BuByeno intepnperarito nouarra «Himo» y dinmemax Pomana ITossancki, repoi axoro nepex Himo BrpagaroTs
BJIACHY imeHTMUHIiCTH (BomHouac Hilno BinkpuBae mepen JIIOOMHOIO 3HAHHA PO €K3UCTEHIIVIHY nepcreKkTuny). [IpocreskeHo, Ak
Crenui Ky6pik y cBOiit TBOpYOCTi IIEPEBOANTH MOPAJIbHO-EK3UCTEHIIHY Ipo0beMaTUKy y THOCEOJIOTiYHMI BUMIp.

Kuaro4oBi cjioBa: ek3McTeHIIaNi3M, KIHOMUCTEI[TBO, TPUBOTra, CTpax, cMepTh, Hirro.

OCTAaHOBKa IIPO0JeMNI B 3arajJbHOMY BUTJISJI.
Kaprmua Oyrrda i1 Micia JIIOAMHM B HBOMY —
HaJ3BMYAHO €MHICHE IIOHATTA, & TOMY JIJIA JOCJIi-
JPKeHHdA CIIiBBigHOIIEHHA inocodii exsucTeHIiamizmy
Ta KIHOMMCTELTBA, fAKi [IOCTAIOThL ABOMa pOpMamm ca-
MOCBiZIOMOCTI KyJBTYpM, HeOOXimHI IepenoBciM Misk-
IVCHUILIIHAPHI, cucTeMHI MeTomu mociimxeHHA. On-
HIM 13 MOXKJIMBUX LIJIAXIB € TEOPETUKO-1H(POpMAIIiTHIL
migxig g0 peHoMeHa KYJIbTYPU, CyTh AKOTO IIOJIATAE Y
IIOZIAHHI KYJbTYpM AK IIeBHOI CKJafHOI iH(opMariiHoi
CHUCTeMH, Jle HOCiAMM CeMaHTMYHOI, IparMaTU4HOi, ec-
TeTUYHOi iH(popMaliii € 0coOJIMBUM YMHOM OpraHizoBaHi
Ta CTPYKTYpPOBaHI MarepiajsbHi 00’€KTM: TBOPYM MICTe-
uTBa (B TOMy 4MCJIi KiHO), HAYKOBI mpari (B ToMy 4mcJIi
PimoCcOpChENIT KOMILJIEKC OCATHEHHA CBiTY), peJiiriiiai
3HaKM Ta cuMBoiM Ta iH. CrpuiiMaHHA ABuUI pisoco-
dii Ta MmcrenTBa IPM3BOAUTH N0 IIepedynoBM i HaIo-
BHEHHA iHQOpMaIliiHOro Tezaypyca OCOOMCTOCTi, ¥0oro
30arayeHHs HOBUMM CEHCAMM, I[IHHOCTSAMM, €MOI[isIMIAL.
OCKIJIbKM Yy MUCTEITBI Pi3HOOIYHO I KOMILJIEKCHO BimO-
OpasKaloTbCA yABJIEHHA JIIOAVHY IIPO CBIT, AKMII CIIPUIi-
Ma€eTbCs HEeI0 KPi3b NPM3My NPUTaMaHHOTIO iii CBITOIJIA-
Iy, TO MUCTEIITBO fAK IIiicucTeMa KyJIbTYypU i BOJHOUAC
¢opma ii camocBigomocTi 0bifiMae B KyJIbTypi KJIIOUOBE
CTaHOBMUINE I BUAETHCA HAM Halie(eKTUBHIIINM IIMH-
HUKOM JIarHOCTYBaHHS JYXOBHOTO CTaHY CyCIHIiJIbCTBA.
Amnaniz ocraHHIX JocJaigskeHb i myOuaikamiit. IIpo-
O6iema kinemartorpadiuHoi pelfenifii exk3ucCTeHIai3-

My mocrtaBajia y (PoKyci umcyeHHUX (isocopchbKnx Ta
MMCTEITBO3HABYMX AOCJiAKeHb. I[IponoHOBaHa CTAaTTA
€ IIPOJOBJKEHHAM HAIIOr0 JOCJiJKeHHS, 3alI09aTKO-
BaHOTO HamMMM ctartamm «Inei exksmcreniianiamy y
¢inemi Beprapno Bepromyuui «Ilepen peBoJioii€o»»,
«eaki QinocodcbKi acmekTu ceMiOTHMKM CBATOCTI
II'epa ITaoso Ilasoutini» i1 (ocobsamBo) «Exa3mcreniiia-
JIMI JIIOJICBKOTO icHyBaHHA y TBopduocTi B. Beprosmyudi
(Ha marepiaii ¢inemy «Ocranne Tanro B Ilapmoki»)»,
ony0OsikoBanux ynpomosx 2007—2012 pp. y daxosux
HAYKOBMX BUJAHHAX YKpaiHM, a TakoK y KypHaJi
«Momognit Buennit» («OHTOJOTiYHA TIpobsIeMaTuKa Ta
ii amTpomoJIOTiuHI BUMipM: Ha HepeTuHi eK3UCTeHIjia-
JisMy Ta KiHoMmucTelTBa», 2014).

JlopeyHo Big3HAYMTH, 10, AOCITIIMKyOUM inei ek-
3VICTEHIliaIi3My B KiHOMMCTENTBI, MM HATPAIlJIAEMO Ha
cepito3Hy mpobsemy. 3 TOUKM 30py TPAANUIIIIHOTO ONN-
COBOTO MICTEI[TBO3HABCTBA, € IIEBHUII KOMIIJIEKC YMOB
iCHyBaHHA KIHO(IIbMY fAK XyIOKHBOrO TBOPY. lle me-
penoBciM yMOBU-MIiHIMyM, AKi BU3HAYAIOTh J0TO (Pi-
3y4He OyTTA: MaTepiaJbHICTD (IpeMeTHa BTiJIE€HICTB),
KOMYHIKaTUBHICTE ((PYHKLIOHYBaHHS KIHOTBOPY §K
CBOEpPIHOrO nepenaBadva iHdopmanii) i «3pobseHicTb»
(TOOTO HMITYYHICTH, PYKOTBOPHICTD — PE3yJIbTAT AifAJb-
HocTi Jiroavay). OfHAK HEBAKKO BM3HAUUTY 1 YMOBU-
MaKCUMyM, KOTPi BM3HAYAlOTh €CTETUYHY PeaJbHICTb
TBOPY: 3HAaKOBICTh (3aMillleHHS JaHMUM IIpeMeTOM iH-
1I0T0), YHOPANKOBAHICTb (TiAIOPAAKYBAHHA CMMCJIO-
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