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BIKOPUCTAHHSA IHTEJEKTYAJBHOI BJIACHOCTI
B I'OCHOJAPCBKIN JIAJbHOCTI

Cragank L.
TepHoOmiNbCHbKMIT HALIOHAJIbHNIT TeXHIUHMII yHiBepcureT iMmeHi IBana Ilysroa

Cragank O.I.
KuiBcbknit HalioHaJIbHMI eKOHOMIYHMIT yHiBepcuTeT iMeni Baguma I'eTbmana

CydacHMit po3BUTOK CBITOBOTO TOCIIOZIaPIOBAHHA XapaKTePU3YETHCA PO3BUTKOM AMHAMiKM, HecTabisbHOCTI, 1O-
CUJIEHHAM KOHKypeHIii. B ymoBax oOMeskeHOCTI TpaauiiiiHux pecypcis, ixX 3m0poIaHHsA, cTabiibHO PO3BUBATH
TOCIIOZAPChKY AiANBHICTH i 30epiraTy KOHKYpPEHTHI IlepeBary CTae BCe BasKde. BpaxoByroum, 1[0 IPUPOSHI pe-
Cypcu XapaKTepu3yIOThCA 03HAKOI0 BUUEPIIHOCTI, (piHAHCOBI pecypcy MiAfaloThCsA 3HOUIYBAHHIO Ta IiIAI0THCI
3MiHaM Bix HecTabinbHOI €KOHOMIYHOI ITOJIITMKM, OCHOBHA Maca KalliTaJy i CKJajJ MajiHa IIepeXofATb B CTOPOHY
HeMaTepiaJbHUX pecypciB, I[0 IIBMAKO OHOBJIOIOTBCS Ta PO3LIMPAIOTHCA, AKUMM € IHTeJIeKTyaJlbHa BJIACHICTS.
IT akicTs i cTymiHEL BUKOPMCTAHHA B TOCIONAPCHKIl MiAJLHOCTI 3[4ifICHIOIOTL BILIMB Ha PiBeHb TOCIOZAPIOBAHHA.
Koaro4oBi ciioBa: iHTeJsIeKTyasIbHA BJIIACHICTD, IHTEJIEKTYaJIbHNI KalliTall, eKOHOMIYHNI PO3BUTOK, CTATYTHMI KaITiTaJL

Hoc'ranorma npoodseMu. AJIbTEPHATIUBOIO MO-
JleJli IIPOMMCJIOBOI OpraHizaliii, Jie B OCHOBY
IIOKJIaJIeHI MaTepiaJibHI pecypcy MOMKHa BBaKaTU
CTpaTeTiio, B OCHOBY AKOI ITOKJajeHi iHHOBanii. Ileit
miAXiz, TOmyJIAPHICTL AKOrO 3a OCTaHHI JECATUIIT-
TA BUPOCJIA, BUXOIUTD i3 TOro, 110 (pyHIaMeHTaJIbHe
JI’KepeJsio KOHKYPEHTHOI IepeBarm € BHYTPIIIHI pe-
cypcu IPUANYIHOI 0cobu, AKI (POPMYIOTHCA BHACIIOK
3aCTOCYBaHHA IHTEJIEKTyaJbHMX aKTMBIB. KOHKYy-
PEHTHI IlepeBaru 3’ABJAITLCA 1 TPOABIAIOTLCA KON
IOPUAMYHI 0c00M, 110 aKyMYJIOIOTH i BUKOPUCTOBY-
IOTb CKJIAJIHI pecypcy, OCOOJIMBO HeMaTepiaJibHOTO
XapaKTepy, 3MlaTHI peaJi3oByBaTy OILJIBII CKJIAIHI
cTparterii i TMM caMUM JIOCATaTY IIePeJOBUX ITO3UIIN
cepeql CYIIepHMKIB, ¥ AKUX TAaKUX PecypciB HeMae.
AHai3 ocTaHHIX TOCITimKeHb i myOsmikamiit. IIpo-
OnemMaTyKa BMKOPVCTAHHA IHTEJIEKTYyaJIbHOTO Kalli-
TaJy fAK MaliHa JOCJIJMKyBaJlach BITUM3HAHMMM Ha-
yroBiaMy, 30kpema C. Cigenko, B. Basuieruuew,
O. Biunmk, O. Xapenko, B. IIlepOmuoro. Barommii
BHECOK Y JOCJIJPKEHHA Ipo0JIeM IHTeJIeKTyaJbHO1
BJIACHOCTI, & caMe y PO3KPUTTA CYTHOCTL, CTPYKTYPH,
dopMyBaHHA, PO3BUTKY Ta 3aCTOCYBaHHA y ToCIIoap-
CBKiil MiAJBHOCTI, 3PO0OJIEHO y HpaIax 3apyOoisKHUX
yuennx — JI. Exsincona, B. Inozemnena, M. Mesoy-
Ha, I. Honaku, II. CagsiBana, T. Ctioapra, I'. Texrroui,
. Tica, B. Bazunesuya, I'. Bammuanuna, O. ByTtHika-
CiBepcororo, B. Teiirgsa, O. Kengroxosa, A. HYyxHa Ta iH.
BupnisienHss He BuUpilleHMX paHille YacTUH 3a-
rajgpHOi npodsemu. IcHye HarasgbHa norpeba y dop-
MyBaHHI IHCTUTYTY, AKuii O6u OesmocepenHbo OyB
[IOB'sI3aHMIi i3 BBEIEHHAM y TOCIIOMAaPChKIMii 060pOT
iHTeJIeKTyaJIbHOI BJIACHOCTI Ta IiHTeJIeKTyaJbHOTO
KaliTaJy AK HOBOrO BUAy MaliHa. Taka opieHTalis
3aKOHOAABIIA 30JIM3UTh HAIlIOHAJIbHE 3aKOHOJABCTBO
i3 3aKOHOJABCTBOM CBITOBOTO CITIBTOBapMCTBA, III0
BimOBiZlae BMMOraM JepPsKaBHOI MOJITUKM YKpaiHm.
Hamra nepsxkaBa noBuaHa OyTy 30pi€eHTOBaHA Ha BU-
KOPMCTaHHA HOBUX BUJIB MaliHa y IIPaBOBOMY pe-
SKMIMi, III0 BJIACTMBO iH(POPMAIifHOMY CYCIIJIBCTBY.
1A TmoKpallleHHA 3IifiICHEHHA TOCIIONAapChbKOi [i-
AJBHOCTI Ta 371aTHOCTI KOHKYPYBaTU i3 iHO3eMHUMU
IIpeCcTaBHMKAMIY IOTPIOHO BIOCKOHAJIUTY IIPABOBUIA
PEeKUM BUKOPMCTAHHA IHTEJEeKTyaJJbHOTO KaIliTaJury.
Mera crarTi. BigcyTHicTh mOCHiMKEHDb, B AKUX
iHTeJeKTyaJIbHI aKTUBM POIIJIANAIOTBCA AK BUL
MaifHa B OCHOBI 3IiJiCHEHHS IOCIIOZIaPIOBAHHA CKPI-
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Ba€ IOTEHIINHMUI acleKT MOJepHisalil CTPYKTypu
MaliHa OPUANYHUX ocib B YKpaiHi, mpuxoBye anb-
TEePHATUBHICTL (POPMYBAHHA CTATYTHOTO KaIliTaJy.
Hasaeua curyarnia Ha HayKOBOMY PiBHI J1 CIIOHyKae€
0 HEeODXIMHOCTI OCJiIyKeHb B JaHOMY HAIPAMKY.
OpHak cydacHMiI eKOHOMIKO — IIPaBOBUI PO3BUTOK
rorpedye IOIIYKY HOBMX IIiIXOMIB OO BU3HAYEHHS
iHTeJIeKTyaJIbHOI BJIACHOCTI AK MaliHa, OKPeCJIeHHS
ii cTpyKTypu Ta MOKJIMBOCTelV (DOPMyBaHHA 3a pa-
XYHOK TaKMX aKTMBIB CTATyTHOTO KaIliTay.

Buxijan ocHoBHOro matepianxy. B nmpyriit moso-
BuHI XX CTOJITTA BCi CBITOBI cuCTEeMM BCTYIIUIU Y
HOBY cTafilo cBoro po3BMUTKY. HoBmit eram icTopii
HacHYeHUl IpolecaMu TpaHcdopMmaliii, peopraHiza-
11ii, inTerpariii Ta rsiobaJsizarlrii rocrmogapO0YNX CUC-
TeM BUCYBa€ BMUMOTrYy e(eKTVBHOTO i rapMOHITHOTO
BUKOpHMCTaHHA pecypciB. Joro ocobimBor pucomo
cTaJjia 3MiHa PoJii (PaKTOpiB, 10 MPUIIMAJIN yIACTh B
mmpoiieci cycmiJibHOro BUpoOHMIITBA. [le 00yMOBJIEHO
CHIiBBiTHOIIIEHHAM B CUCTEMi «IpUpOsia — JIOAMHA —
CYCIIJIBCTBO», L0 BKJIIOYAE JIIOJCHKNUI, TeXHIYHUIL,
IPMPOHIN, IHCTUTYLIVIHNIL, opraHisaniiamii, iHdop-
MaririHi pakTOpM, AKi B YMOBaX PMHKOBOI €KOHOMIi-
k1 HabyBaroTh (popmu Kamitadis [1, c. 21].

B enoxy rsobasizariii amiHO€THCA 1 IpeaMeT roc-
IIOZIAPIOBaHHA — aKIEeHTV 3MIIIYIOThCA i3 IIepeTBo-
PEeHHA IpUpoayM 10 IepeTBOpeHHA cBimomocti. e
axkagemix B.I. BepHancbKuii BUCJIOBJIIOBAB IOYMKY,
110 MaibyTHIiN JIIOICBKUIL ITporpec Oyae MPOXOaUTH
y cdepi 3HaHb Ta PO3yMy, II[0 HA3MBAETHLCA HOOC-
deporo i cTBEPAKYBaAB, 1110 HAYKOBA LYMKA BIIEPIIIE
BUABJIAETHCA AK CUJIA, AKA CTBOPIOE Hoocdepy 3 xa-
PaKTEepOM CTUXITHOTO IIporecy [2].

InTenexkTyasbHl akKTUBM ICHYIOTH B pisHUX POp-
MaXxX, ixHiil edpekT oOMe)KeHMII Juile 3miOHOCTAMMU
JIIOZIeVT BUKOPUCTOBYBaTHU J10r0. MOMKIMBOCTI yrIpas-
JIHHA JIIOACBKMM IHTEeJEeKTOM i KOHBepTallifd JIoro B
KOPJVICHI TOBapM Ta IIOCJIyry 3abe3lneuye KOHKypPeH-
TO3IATHICTb TOBAPUCTB.

Hartuacrime moHATTA «iHTeJeKTyaJibHA BJAaC-
HicTb» BU3HAaYa€ HeMaTepiasbHi akTuBM 0e3 AKUX
IopuandHa ocoba He 3MoKe icHyBatu [3, c. H9]. Cy-
YacHI yABJEHHA NP0 HaABHICTH HeMaTepiaJIbHUX
dakrTOpiB y CTPYKTYypi MaiiHa OPUANYIHMX Ocib, a
TaKOXK MOYKJIMBICTb (DOPMYBaHHA CTATYyTHOI'O Kalli-
TaJly 3 iX 3aCTOCYBaHHAM BTIJIIOIOTBCA B IIOHATTHA
IHTeJeKTyaJJbHUX aKTUBIB.
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Cropobu anausizy (eHOMEHY 3HaHb B TOCIOAAP-
CBKili JIAJBHOCTI CIIOCTEPIiraloThCA Ha BCiX eTanax ii
po3BuUTKy. @. Y. Telyiop B CBOI IIKOJ «HAYKOBOTO
yHIpaBJiHHA» pO3No4YaB (popMatizyBaTy JOCBif 1 Ha-
BIUKM IIPAlliBHUKIB B 006’€KTNBHE i HAyKOBe 3HAHHA
[4, c. 56]. C. BapHap BUBYaB 3HAYEHHA «IIOBEJIHKO-
BOI'0O 3HAHHA» B IIpOIlecax yIPAaBJIHHA IOPUANIHOIO
ocoboro [5, c. 30]. II. Jpykep BBOAAYM TEepMiH «iH-
dopmariiiiamii TpaliBHUK» ITi3HIIIE CTBEPIKYBaB,
1110 B «CYCIIiJIbCTBI 3HaHb» 0a3VICHUM PECYpPCOM BiKe
ABJIAIOTHCA 3HAHHA, a He KalliTaJ, IPUPOIHI pecyp-
cu yu poboua cuia. B nogasibiiiomy BiH BimMidas, 1110
3HAHHA CTAJI0 KJIOYOBMM EKOHOMIUHNM pPecypcoM,
JOMIHAHTOIO 1 MOSKJIMBO HaBITh €NVIHUM [I3KepPeJioM
KOHKYpPeHTHOi nepesaru [6, c. 83]. Bignae npiopurer
3HaHHAM i A. Mapiasi, AKuil CTBEPIKYE, 1110 Kalli-
TaJ cyb’eKTa rocnolapioBaHHA CKJIAJAIOTH OiJIbIIIOI0
MipOIO0 3HAHHSA Ta OpraHisallid i 3HaHHA ABJAITHCA
HaMO1JIBINIOI0 PYLIIHOIO CUJIOI0 BUPOOHMUITTBA [7].

Y 1969 pomi I:x. K. 'enbpeiiT BM3HAUMB IHTEJIEK-
TyaJIbHy BJIACHICTb AK JENI0 OiJibIlle UMM «YMCTUHA
inTenexkT» Joauuu [8, c. 36]. CygacHe TpaKkTyBaHHA
JIAHOTO TEPMiHY Ma€ JyKepeJsa B MPAKTUI MeHeJK-
MeHTy. Bimommm neit Tepmin 3podms Tomac Crio-
apT, pemaxkTop :KypHatay «PopTyHa», J0ro cTaTTa
«Mosrosa cuiya» [9] mocayKmiIa KaTajai3aTopoM JIJIA
pO3IIIANYy TeMM IHTeJIeKTyaJbHUX aKTUBIB Teope-
TUKaMI. 3 LbOTO 4Yacy BM3HA4YEHHA JaHOI KaTero-
pii HaraTopas3oBO KOPEKTYBAJIOCH i JIOIIOBHIOBAJOC.
B nmam gac icuye uinmit papn BusHadeHb. HaiOinbimn
IIMPOKO BMKOPWCTOBYETHCA B IIPAKTUI PO3yMiHHA
iHTeJeKTyaJIbHOI BJACHOCTI AK TMUX HeMaTepiasb-
HuX (abo HeBiMUYTHMX) aKTUBIB, AKI He BKa3yHOTbCHA
B (piHAHCOBUX NIOKYMEHTAaX KOMIIaHii, ajle MOXKYTb
OyTu BUABJIEHI, OI[iHeHI Ta pPUAMYIHA Oocoba MOKe
HUMIU KepyBaTu. TepMiH «HeMaTepiaJibHI aKTUBU»
BIKOPJCTOBYIOThCA B OyXTraJITepPChbKUX 3BiTax Opu-
IVYHMX 0CiD.

HayxoBri Ta mpakTvrm €quHi B JYMII CTOCOBHO
Ha3BMU 1IBOTO SBUIIIA, JIOTO BMICTY, a TaKOK B TOMY, 1110
cydacHa IIpaBOBa HayKa, OyXrajrepia Ta eKOHOMiKa
He 3JaTHI BpaXyBaTM IIi HOBI aKTUBM (KOMIIETEHIIA
CIiBPOOITHNUKIB, BITHOCMHM 3 KJIl€HTaMM, KOMII IOTEPHI
Ta aaMiHicTpaTuBHI cuctemy, 6a3u mqaHux Ta in). de-
AKI JOCJINHMKM HaBiThb CTBEPIKYIOTH, 10 IJIA Bpa-
XyBaHHA IHTEJEKTyaJJbHUX aKTUBIB mOoTpibHa HOBa
dimaHCcOBa, IpaBOBa Ta YIPaABIIHCBKA KOHIIEIIN].
dinaHcuCTM BeAyTb AMCKYyCil MpO Te um BapTO 3Mi-
HIOBATM TPAAMILiIHI OyXraJaTepchbKi TepMiHN, a TaK0XK
IIPO MOKJIMBICTb BapPTICHOI OIJIHKM HOBOT'O ITOKa3HUKA,
7ioro oOJIiKy Ta BioOpasKeHHsA B 3BiTax.

3akoHOzaBuYa 0asa I0/I0 XapaKTEePUCTUKY JaHO-
ro ABUINA BMIUTYIOTbCA B IIOHATTS «HeMaTepiaJbHi
aktuBM» y IlososkeHHi (cTapmapri) OyxrajarepcbKo-
ro o0uixy 8 «HewmaTepiasbHi akTUBM» 3aTBEPKEHE
Haxazom MinicTepcrBa inanciB Ykpainm Ne 242
Bim 18.10.99 (mami IT (¢)BO 8) [10], Ake 1mBmAIIe €
II0 CBOill cyTi OyXraJTepChbKMM TEPMiHOM. 3TiTHO 3
II(c)BO 8, mo memaTepiaJbHMX AKTHUBIB HaJIEKATb
HEeMOHeTapHi aKTMBM, III0 He MalOTh MaTepiasbHOI
dopmu, MoKy TE OyTH imeHTN(]iKOBaH] (BiToKpemeHi
BiZl miATIPMEMCTBA) Ta YTPUMYIOTBCA MiAIIPMEMCTBA-
MM 3 METOI BUKOPUCTAHHA IIPOTATOM Itepiony 6ib-
Ille OZHOTO POKY (abo OHOTO OIepalliiiHOTO IMKILY,
AKIIO BiH IepeBUIIYE OOMH PiK) AJIA BUPOOHUIITBA,
TOPriBJIi, B aAMIHICTPATUBHUX IIJIAX YU HaJlaHHA B
opeHny iHIIMM ocobam. BusHaueHHA HeMOHETAaPHUX
aKTUBIB, BIAMIHHMX BiJ IpOLIOBMX KOMITIB, IX eKBi-

BaJIeHTIB i nebiTopchbKoi 3aboproBaHoCTi y pikco-
BaHiil (a00 BMB3HAUEHIiN) cywmi rporeii, HaBeJeHe B
II(c)BO 19 «O0'enHaHHA MiAIPUEMCTBY», 3aTBEPIYKE-
He Hakas3oM MinicTepcTBa iHaHciB YKpaiHu Bif
7 qmunag 1999 p. Ne 163 [11].

IOpuanuni HampallfoBaHHSA, III0 BUABJAIOTHCA Y
3aKOHOJABYMX aKTaxX IIOBMHHI BCTUTaTH 3a PO3BU-
TKOM CYCHIJIbHMX BiJHOCUH, & OCOOJIMBO 3a IX BasK-
JVBUM OJIOKOM — €KOHOMIYHVIMM BiTHOCHHAMI.

IITomo iHO3emMHOro MAOCBiAy, BM3HAHHA KaTero-
pii iHTeJeKTyaJIbHOI BJIACHOCTI CIIOCTEPIraeThCcA Ha
MiskHaponHoMmy piBHL. IIle y 1990 poui cTBopeHa
crieniasizoBana mporpama y ckiaani OOH, aka my-
OJiKye HIOpiuHi 3BiTM PO PO3BUTOK iHTEJEKTYaJb-
HOTO KalliTaJy Ta AMHAMIKY JI0ro Hakonmm4deHHA [12].
Binomum € npoexrt gaTcekoro ypany 1997 poxry, no
BMBYEHHIO IHHOBAlliJHMX IIpOLeciB, 110 IPOTIKaIOTh
B 19 KomMmaHiAX, a TaKOYK AKOCTI YIIPaBJIHHA iHTe-
JexkTyasabpHVMM akTuBaMu. Ilicaa 2003 pory B 1iboMy
IIPOEKTi IpuiiMaloTh ydacTb Bie Oisbine 100 mat-
CBbKIX KOMIIaHiM, 1110 IyOJIKyOTh III0piYHi 3BiTH TTIPO
CTaH BUKOPMCTAHHA IHTEeJeKTyaJbHOI BJACHOCTI B
CTPYKTYypi ix maiina [13].

InTenexTyasibHa BJIACHICTD Mae qyaJliCTUYHUMN
€KOHOMIKO — IIpaBOBUII XapaKTep i pPO3KPUBAETH-
CcA y €QHOCTI €KOHOMIYHMX Ta IPUANIHUX BiTHOCKH.
Posrsan inTenekTyasbHOI BJIACHOCTI AK BUAY Mavi-
Ha, III0 € OCHOBOIO IIPY 3MiMICHEHHI rocrioiaploBaHHA
i3 mo3umii 1IMX NBOX IJIOLIMH Jla€ 3MOTY II0J0JaTU
CIIPOIIleHMI, TIOBepxXHeBmMiI miaxin. Poaroan ugepes
JaHy IPU3MY J03BOJIAE PO3YMITH, III0 caMe TiCHMIA
B3a€MO3B’A30K IIPaBOBOI Ta EKOHOMIYHOI CYTHOCTI
JIEXKUTb B OCHOBI iHTeJIEKTyaJIbHO MICTKUX aKTUBIB.

ByxranTepcbknuii aHaJIOT IIOHATTIO «iHTEJEK-
TyaJIbHa BJIACHICTb» — «HeMaTepiaJibHI aKTUBU»
[I0-PiBHOMY TPAKTYETBCA B CUCTEMi HOPMAaTHBHO-
IPaBOBUX aKTiB 1 B €eKOHOMIiuHIN JiTepaTypi. BoHn
BIPIBHAIOTHCA OAMH BiJl OTHOTO HE TiJIBbKM CBOIMU
obcAraMu i cTyneHeM peraJiisallii, a e i1 He 30ira-
IOThCA 3a 3MICTOM fK 3 IPaBOBOI, TaK i 3 eKOHOMiu-
HOI TOYKM 30pYy.

Tak, BUeHI-eKOHOMICTM CXWJIbHI TPaKTyBaTU iH-
TeJIEKTYaJIbHY BJIACHICTH Ta HeMaTepiaJibHI aKTUBU
AK YMOBHY BapTicTb 00'€KTiB IPOMMCIOBOI BJIaCHOC-
Ti, & TAKOK IIpaBa KOPUCTYBAHHA 3eMJIEI0, BOTHUMU
Ta IHIIMMM OPUPOAHMMMU pecypcamn. Jlo maHUX Ka-
TEropin BiHOCATHL 00'€KTH, 1110 HE MATh PIZMIHUX
AKOCTE}, aJie IPMHOCATDH IMiAIIPUEMCTBY HIPUOYTOK
ab0 CTBOPIOIOTH YMOBM IJIA JIOTO OJlepPsKaHHA.

B npaBoBomy moJii Takosk Big3HaAYa€TbCA JaHa
0COOJIVBICTb, IPOTE MIPU POIIJIAMAL IHTEJEKTyaJbHOI
BJIACHOCTi AK MPaBOBOI KaTeropii BaskJMBUMU € He
CTIJIBKY pPe3yJbTaTy BUKOPUCTAHHA II03HAUYEHUX
006’ekTiB (IpMOYTOK), CKiJIbKM caM MeXaHi3M iXHbO-
ro obiry, 710oro 3aKOHOJaBYe PETyJIOBaHHA, IIPaBOBE
BUKOPUCTAHHA B TOCMOAAPCHKIil AiAJIbHOCTI Ta MOMK-
JIVBICTH BHECEHHA TaKOTO BUAY MaifHa B CTaTyTHUI
KariTaJj IopUANYHOI 0co0m.

OckinbKy BuIleBKa3aHi 06'€KTH BifirpamoTh Ham-
3BMYAVHO BaYKJIMBY POJIb ¥ COLiaJbHO-eKOHOMIYHO-
My Ta IIPaBOBOMY IIPOTPECi, TO BayKJIMBO PO3POOUTH
eeKTUBHY CUCTEMY iXHbOI CXOPOHHOCTI i BUKOpPMC-
TaHHA, AJIA YOTo IMOTPibHO yHidikyBaTm HeobXimHi
BM3HAYEHHA i IPOBECTHM BiJIIOBiHE HAYKOBE TPYIIy-
BaHHA (KJIacudikarliiro) ob'exTiB.

Taxk, HampukJjajz, HemaTepiaJbHI aKTUBU BU-
3HAYAIOTh Yepe3 TePMiH «IIPOMMCJIOBA BJIACHICTB»,
IpoTe TaKMii BUJ BJACHOCTI He IependadeHmit Hi
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T'ocriomapcerkum konexcom Ykpainm [14], mi Iu-
BinbHMUM KOZiekcoM [15]. B ocTaHHbOMY 3rajgyloTbCsa
TiJIbKM IIPOMMCJIOBI 3pa3KM, AK PI3HOBUJ IHTeJIeK-
TyaJbHOI BiacHocTi. Binmosinuo no crarti 420 In-
BiJIbHOTO KOJZleKCy YKpaiHu o0'ekTamMm npaBa iHTe-
JIEKTyaJIbHOI BJIACHOCTI € JIiTepaTypHi Ta XyHOMKHI
TBOPM; KOMII'IOTEPHI Iporpamm; KOMIIJIAINI JaHuX
(basm maHMX); BMKOHAHHHA; (DOHOIpamm, Bigeorpa-
MM, Hepepayi (IporpaMm) opraHisalilfi MOBJIEHHST,
HayKOBI BIAKPUTTA; BMHaAXONM, KOPMCHI MomeJi,
IIPOMMCJIOBI 3pa3Ky; KOMIIOHyBaHHA (Tororpadii)
iHTerpaJlbHMX  MIKpOCXeM;  pallioHaJi3aTOpPChbKi
IIPOIO3UILil; COPTM POCJMH, IOPOAM TBaPUH; KO-
MepwiiiHi ((pipmoBi) HaliMeHyBaHHS, TOPTOBEJIbHI
Mapku (3HakKM JJiA TOBapiB i mocJayr), reorpacpiuni
3a3HAaYeHHdA; KOMePLiHI TaeMHNII.

Byxranrepcbki Bu3HauUYeHHA 3aHAJTO JIAKOHIU-
Hi, TOMy W10 JI0 MOHATTA «iHIII aHAJIOTIYHI mpaBa»
fAIBHO He BIJTHOCATBHCSA TOPTOBEJIbHI IIaTeHTH, JileH-
3ii Ta iHII aKTM JO3BIIBHOIO XapakTepy, LI0 He €
00'eKTaMy iHTeJIeKTyaJIbHOI BJIACHOCTI.

AHaJtiz HOPMATUBHUX JTOKYMEHTIB J103BOJISE BU-
3HAYUTY OCHOBHI O3HaKM, 3a AKMMMU 00'€KTI MOKYTb
OyTu BimHeceHi o HeMaTepiaJbHUX aKTUBIB!

— 00'eKT He IOBMHEH MaTM I'poIIoBoi dhopmu abo
iX eKBiBaJIEHTIB;

— 00'eXT He ITOBMHEH MaTy MaTepiaJpHOI popmy;

— 00'eKT He moBUHEH OyTu mediTOpchbKO 3abop-
TrOBaHICTIO;

— 00'€eKT NIOBMHEH MaTM TepMiH cuy:kbm OisbIn
OZTHOTO POKY;

— IIOBMHHa ICHYBaTH IMOBIpHICTB oOfep:KaHHS
MaiOyTHIX €KOHOMIYHMX BWUIOJ], IIOB'A3aHUX 3 BU-
KOPUCTaHHAM 00'€KTa;

— Moke OyTum BiporimHO BU3HaUYeHa IIeBHA Bap-
TicTh 00'€KTa;

— 00'eKT MOsKe OyTU BilOKpeMJIeHMit Bif migmpu-
€MCTBA.

Yci BuieBKa3aHi 03HAKM HeMaTepiaJlbHOTO aK-
TUBY MOXKHA IOAIMNUTU Ha KpUTepii BUBHAHHA:

— aKTUBIB B3araJi;

— HeODOPOTHUX AaKTUBIB,

— HeMaTepiaJIbHUX aKTUBIB.

IIi o3HakM NarOTh MOXKJIMBICTB ieHTUQIKyBaTU
HeMaTepiaJibHI aKTUBM B 3araJibHiMl CTPYKTYpi ak-
TUBIB I0PUANYHOI 0COOM.

Ommcani Buille 00OCTaBMHM B3HAYHO B3BYKYIOTb
KOJI0 00'€KTiB, 1[0 IOBMHHI BU3HABATUCS SK HeMa-
TepiaJbHI aKTUBI. 30KpeMa, y IXHbOMY CKJaldl He
MOXKYTb OyTM BpaxoBaHI HeBigdyskyBaHi abo BU-
HATKOBI IIpaBa, J0 AKMUX BITHOCATBCA, HAIIPUKJIAT,
JlineHsii Ha 3aHATTSA MEBHUM BUAOM ifAJbHOCTI.

Maitno, AKe B3aKpiNIOeTbCA 3a OPUAUYUHOIO
ocobor0 MOBMHHO OyTM BiOKpeMJieHe He JIMIIle
¢ismuHO, ajse ¥ opuanydHo. IIpaBoBoi0 popMOrO
BiloKpeMJIeHHA MaliHa € yCTaHOBYi JIOKyYMEeHTHU, B
AKMX BU3HAYAETHCA PO3MIip, NOPANOK (POPMYyBaHHSA
cTaTyTHOro (QOHAY, AsKepesa (popMyBaHHA MaliHa,
JI0TO NIPaBOBUIL PEYKIIM.

Oco0uMBICTE IPaBOBOTO PEKMMY MaliHa OpU-
IVNYHUX ocid moJsdrae y camiii ix nmpwmpopni. Takx,
IopuANYHa ocoba HaAlIAETbCA IPAaBO3IATHICTIO Ta
niesparaicTio (masi — mpaBocy6'ekTHiCTD) mim wac i
CTBOpPEHHH i1, TAKMM YMHOM, ii mpaBocy®'€KTHICTD €
TIOXITHOIO0 BiZl 0cib, AKi Iff0 I0PUANYHY 0co0y CTBO-
proIOTH i HaminATE MaiHOM. CTBOpeHY OPUINYHY
oco0y B yCTAHOBJIEHOMY IIOPAAKY HAIIJIAIOTbH Maii-
HOM, HEeOOXiZHMM AJiA OisJIBHOCTI OCTaHHLOI, Ta BU-
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3Ha4aloThb JIOT0 MIpaBOBUll pekuM. I came MaliHOBI
BigHOCUMHM IOpUAMYHOI 0cobu 3 ocoboro, 110 ii cTBO-
pusa (BJIAaCHMKOM), B OCHOBHOMY, i 3yMOBJIIOIOTb
xXapakTep ii rocrofapchbkoi IifgIbHOCTI.

MarttaoMm y cdpepi rocriofaproBaHHA BilIIOBITHO 10
cratti 139 Tocnmomapcekoro komekcy YKpainm Bu-
3HAETHCA CYKYIIHICTb pedell Ta IHIIMX I[iIHHOCTEeN
(BraIIOWAIOUM HeMaTepiasbHI aKTUBU), fAKI MalOThb
BapTicHe BU3HAYEHH:, BUPOOJIAIOTHCA UM BUKOPUC-
TOBYIOTbCA Yy IifJIbHOCTI Cy0'€KTiB rocrofjaploBaHHA
Ta BimobpaskaroTbcs B ix OasaHci ab0 BpaXOBYIOTb-
cA B iHIIMX nepeadadeHnX 3aKOHOM popmax OOJKYy
MaliiHa 1ux cy0'€KTiB.

Ilonarra peui gano y crarti 179 IuBinbHOrO KO-
JeKcy YkpaiHu, sKa Iij piddio po3yMie IIpeiIMeT Ma-
TepiaJIbHOTO CBITY, III0JI0 AKOT0 MOYKYThb BUHVKATH LI/~
BibHI mpaBa i 000B'A3KNM. 3 ypaxXyBaHHAM I0JIO3KEHb
crarti 190 IImBimBHOrO KOAEKCY YKpalHM MallHOM
BBaYKAIOTBCSA OKpeMa pid, CyKyIIHICTb peuell, a TaKoK
MajfHOBI ITpaBa i 000B'A3KM, IPOTe JJIA BU3HAHHA LIMX
00'eKTiB peyamMu B po3yMiHHI I'ociomapcbKoro Kojek-
cy HeobxinHO, 11100 BOHM BiZIIIOBiZjaJ/m O3HAKaM, 3a3Ha-
4eHNM y gacTuHi 1 crarrti 139, a came:

1) masau BapTicHe BU3HAUYEHHH,

2) BupoOJIAMMCA UM BUKOPMUCTOBYBAJCA y Hi-
AJIBHOCTI cy0'€KTiB rocoaproBaHH;

3) BimoOpaskxasncsa B GasaHci nux cy6'exktiB ado
BpPaxoOByBaJIMCA B IHIINMX BCTAHOBJIEHUX 3aKOHOM
dopmax 06Ky MaiiHa 1MX Ccy0' €KTiB.

BinnosigHo 3akoHOIaBellb OO0 CKJIALY MaiiHa
IOPUANYHNX ocib 3apaxoBye HEBIOYYyTHI aKTUBH,
III0 MOKYTB BUpPasKaTUCh y POpMi iHTeJeKTyaJb-
HOro Karitajsy. IHTesiekTyaJsibHA BJIACHICTH SABJIA-
€TbCA BUJAOM MaliHa B TOMY PO3yMiHHI, 110 Haps-
Iy 3 IHIIMMM BuaMmu MaliHa, ABJIAETbHCA (PaKTOPOM
BUPOOHMIITBA. BOHA TakOMK BMHMKAE B pe3yJbTaTi
BKJIQJIeHHA DPI3BHMUX pecypciB, TaKOX MOxKe 3HeIli-
HIOBaTHUCh 1 crapitT. OCHOBHa BIAMIHHICTb iHTeJEK-
TyaJIbHOI BJIACHOCTI Bijff MaTepiaJbHUX aKTUBIB, IO
CKJIAIal0Th IOPUAMYHY oco0y — ii HemaTepiasbHa
npupoja i nmpucyTHi i BjracTuBOCTL. IHTeNIeKTya b-
Hi aKTUBU HalliJleHI Ha ManbyTHE, B TO} 4ac AK (i-
HAHCOBUI KalliTaJ IIpeJCcTaBiiAe CO0OI0 pel3yJbTaT
JIiik, 1110 3MiJiCHEHI B MUHYJIOMY.

TpanumiritHo BBaskalOTb caMe MaTepiaJibHI pe-
Cypcyu OCHOBOIO (DOPMYyBaHHA MaifHa OPUINYHOI
ocobu. I1a KOHIIeNIiA He € aKTyaJIbHOIO, OCKIJIbKY B
4acy CTPIMKOTrO PO3BUTKY TOCIIONAPIOBaHHA, iH(OP-
MaTMaalii cycHinbcTBa Ha IHeplile Miclle BUXOAATH
HeMaTepiaJibHI akTUBU. [HTeJleKTyaJibHa BJIACHICTH
cTae (PyHZAMEHTOM CTBOPEHHA IOTEHI[aJy Iifgmpu-
€MCTBa, AKUI a€ 3MOry 3JiJiCHIOBATM IHHOBAIliIHY
JIiAJbHICTb. fIK CBIAUMTH NpaKTHKa TOCIOJAapIOBaH-
HA BITUMBHAHUX MIAIPUEMCTB y CTPYKTYypi MaliHa
HeMaTepiaJibHI aKTUBY 3aJiMalOTh HE3HAUHY YaCTKY,
TOJi K OCHOBHI (POHIM, AK CKJIAJI0BA MaTepiaJbHUX
aKTUBiB, MOpaJibHO 3acTapiny. PizudHe Ta MOpaIb-
He 3HOIIEeHHsA OCHOBHMX 3acobiB IIOJEKyau csArae
80% cTpyKTypyM MaliHa IIPOMMCJIOBUX OpraHisaliil

Hacamnepen, nna Toro, miob iHTeseKTyaJsbHI
aKTMBY CTaJIM JIETAJBHOIO YaCTWHOI aKTUBIB IOpU-
JIAYHOI 0co0M Ta HaJaJy MaKCUMAaJbHO MOMKJIVMBUX
IlepeBar CBOEMY BJIACHMKY, HeOOXiJIHO BBECTH JI0TO B
rocrioflapcbKmii 06ir abo KomepuiatizyBaTin.

Ha sxasb, 3a yacu HesaseskHOCTI, YKpaiHa Ipak-
TUYHO IIOBHICTIO BiJOKpeMmJach B MIATPUMKM Ta
CTYIMYJIIOBaHHA BMHAXITHMUITLKOI 1HHOBaLifHOI Iifyib-
HOCTI, HACJI,IKOM HOTO € IIPAaKTIYHO BTPaTa iHCTUTYTY
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BUHaximHmTBa y kpaini. IIpobsemruM Takox 6yJio
Ta 3aJIMIIAETHCA MUTAHHA 3aXNUCTy 00’€KTIB iHTeJeK-
TyaJIbHOI BJlacHOCTL. HaTomicTh MisKHapPOIHMIA JOCBIT
IIEPEKOHJIMBO CBIAYNTBH IIPO BaKJMBICTB JEPIKaBHOI
MATPUMKY BMHAXITHMIIBKOI IHHOBalilfHOI AifgjabHOC-
Ti. YpanoBa MATPUMKA € OCHOBOIO PO3BUTKY fAK iH-
HOBAIIHNX IIIIIPMEMCTB, TaK i OKpeMMX HOBAaTOPIB.
Harvimommpenimmvm popmamm gepskaBHOI MITPUMKYI
€: npaMe (piHaHcyBaHHA, AKe aocarae 50% BuUTpaT Ha
CTBOpPEHHA HOBOI MHpPOXyKILi i TexHosorit (Ppanris,
CIITA); HamaHHA TIO3UK, y TOMY YMCJi 0e3 BUILIATU
BigcorkiB (IIIBeria); morarii (mpaxkTmdHO BCi Kpaiun);
CTBOPeHHA (DOHJIB yHIpoBaJKeHHA iHHOBalill 3 ypa-
XyBaHHAM MOMKJIMBOro pusuky (Bemuka Bpurasnis,
Himeuunna, IIsetiapia, Higepsaunn); 6e3moBopoTHi
II0O3MKY Ha BIIPOBAJIYKEHHA HOBOBBEJNIEHb, fAKi IT0CA-
raroTb 50% Burpar (Himeuunna); BimcTpouka CILIaTH
MMUTa YU 3BLIBHEHHS Bif Hel, AKIIO BMHAXIJl CTOCY€ETh-
ca eKoHoMii eHeprii (ABCTpis); OE3KOIIITOBHI MaTEHTHI
nocoyru (Hinmepoanmu, B nmesaxkux Bumaarax Himeu-
ypyHa). IIi 3axogy BBasKarOTbCA HE TIIBKM CYTTEBUM
JIOCATHEHHAM YPAIiB 3a3HAUEeHNX KpaiH II07I0 yIIpaB-
JIHHA iHHOBAIAMM, aJie i POPMYIOTh KOHKYPEHTHI Ie-
peBaru Kpainm y JOBrOCTPOKOBIV IEPCIEKTUBI.

HeoboB’a3k0BicTE OyxrasnrepcbKoro o0JiKy iHTe-
JIEKTYaJIbHOTO Kamitaisy, HebasKaHHA OaHKIB 31iii-
CHIOBATUM KPEIUTYBaHHA IIijJ] Taki 00’€KTM CTaBUTH
TaKMii By, MaliHa Ha HEPiBHOBHAUHI mo3umii i3 ma-
TepiaJIbHMMM aKTUBaMIA.

BucHoBku i npomosuiii. ITincymoByroun mposeze-
He JIOCJIPKEeHHsA, TOTPiOHO BUKJIACTY OCHOBHI BMCHO-
BKI, 1110 OyJi BUBEZIEH] B JI0TO XO/Ii HACTYITHMM YHOM.

Coucoxk Jgitepatypu:

1. HanmisHImmMM cTpaTeriyHnM pecypcom i mpo-
BiZJTHOI0O KOHKYPEHTHOIO IIepeBaroi0 s TOCIOoJa-
prolounx Ccy0’eKTiB € pecypc iHTeJeKTyaJbHOTro
KalIiTaJjy, OCKIJIbKM cydacHa rjo0aJibHa €KOHOMiKa
OpieHTOBaHa Ha TaKi MOHATTA, AK «iH(oOpMaliliHe
CYCIIiJIBCTBO», «YIPaBJIHHA 3HAHHAMMU», «IHTeJEeK-
TyaJIbHIII KalliTaj», «HeMaTepiajbHi Ojsarar» Iep-
IIIOOCHOBOIO AKNX € iHTeJEeKT, inei Ta iHHOBaIIii.

2. BuxopucTaHHs IHTeJIEKTyaJIbHOI BJIACHOCTI
Ipu 3AiMICHEHH] rocnoapCchbKoi AifAJIBHOCTL J03BOJIAE
BUTOTOBJIIOBATY IIPOAYKIIIO Ta HagaBaTU IIOCIYTY,
AK1 BigmoBizmaroTh cBiToBMM crapmapram. OpraHiza-
11ii, AKi He BM3HAYMJINM IHHOBAIliliHI aKTUBYM OJHUM i3
CBOIX IPIOPUTETIB, B KPAIIOMYy BUIAIKY PUBUKYIOTH
BTPATUTM KOHKYPEHTHI IlepeBary, a B ripuioMy — iMm
3arposKye€ BTpaTa CBOIX MO3MUILil HA PUHKY.

3. B mponeci nocmimxens 0yJio 37iViCHEHO aHAJI3
TIOHATTS IHTeJeKTYyaJbHOI BJIACHOCTI Ta HeMaTepiaib-
HIX aKTMBIB, iXHA posb y cdpepi rocriogapioBaHHA, BI-
CBiTJIEHO crielmpiKy €KOHOMIKO — IIPaBOBOi CYTHOCTI
JlaHOi KaTeropii, MpoaHaJli30BaHO CTPYKTYPY Ta CIIO-
ci6 chopMyBaHHA CTATYTHOTO KallTaJy IOPUIMYHUX
0Ci0 3aBMIAKN IHTEJIEKTYaJbHIM PEeCcypCcaML.

4. 3akoHOZAaBYE PEryJIIOBAaHHA MalHa 1 J10ro
BUJy — IHTeJIeKTyaJIbHOI BJIACHOCTi IIOBMHHE OyTHU
017bI11 PO3POOJIEHNIM, OCKIJIBKM BCi 3aKOHOMIABYI Ha-
IIPAIJIOBAHHA CTOCYIOTBCA JIUIIIE OyXraJTepchbKOro
ob6Jtiky maHoi KaTeropii. Peasisaria Ha 3akoHOZaB-
4OMy PiBHI JaHMX HaAIPaI[IOBaHb PO3IINPUTH chepy
BUKOPMCTAHHS IHTeJIeKTyaJbHOI BJACHOCTI AK Maii-
Ha Ta IpVBEJEe YMOBM TOCIOJAPIOBAHHA [0 PiBHA
HOBITHBOI CBITOBOI €KOHOMIKIL
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NCIIOJb30BAHUE UHTEJJIEKTYAJIBHON COBCTBEHHOCTU
B X03AVICTBEHHO TEATEJIBHOCTI

AnHOTAA

CoBpeMeHHOe Pas3BUTHE MUPOBOIO XO3AMCTBA XapaKTepusyeTcs PasBUTHEM AVMHAMUKM, HecTabUIbHOCTH,
YCUJIEHVEM KOHKYpPeHIVN. B yCJI0BMAX OTPaHMYEHHOCTY TPaJVLVOHHBIX PECYPCOB, UX JOPOYKAHUA, CTAOMIb-
HO Pas3BUBATb XO3AMCTBEHHYIO NEATEJbHOCTb M COXPAHATh KOHKYPEHTHbIE IPEMMYIIECTBA CTAHOBUTCA BCE
TpyAHee. YUUThIBasd, YTO IPUPOIHbIE PECYPChl XapPaKTEPUIYIOTCA IPU3HAKOM MCUEPIIaeMOCTH, (PMHAHCOBbIE
pecypchl IOAAAITCA MB3HOCY M IIOABEPraloTCA M3MEHEHUAM OT HecTaOMJIbHOM 3KOHOMMUYECKOJ IIOJIUTUKI,
OCHOBHAas Macca KaluTaJja M COCTaB MMYIIECTBa MIEPEeXOAAT B CTOPOHY HEMaTepUaJbHBIX PECYpPCoB, ObICTPO
OOHOBJIAIOTCA U PACHIMPAITCA, CTAHOBSACH MHTEJJIEKTYaJbHOI COOCTBEHHOCTHIO. Ee KauecTBO U CTENeHb UC-
[IOJIb30BAHMA B XO3AMCTBEHHON JeATeJbHOCTY OKa3bIBAIOT BJIMAHNE HA YPOBEHb XO3AMCTBOBAHMUA
KaoueBble cjioBa: MHTEJJIEKTyaJIbHAsA COOCTBEHHOCTb, MHTEJJIEKTYAJbHBIN KalnTaJ, SKOHOMUYECKOe pas3-
BUTHE, YCTABHbBIA KaluTaJl
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THE USE OF INTELLECTUAL PROPERTY IN ECONOMIC ACTIVITY

Summary

The modern development of the world economy is characterized by the development dynamics of
instability, increasing competition. With limited conventional resources, steadily develop business activities
and maintain a competitive advantage has become increasingly difficult. It’s given that natural resources
are characterized by a sign of depletion of financial resources susceptible to wear and are subject to
change by the unstable economic policies, the main mass of capital and the assets go to the side of
intangible resources, quickly updated and expanded, becoming the intellectual property. Its quality and
degree of use in business activities have an impact on the level of management.
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