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SYNERGETICS IN LAW: FOUNDATION, LIMITS AND POSSIBILITIES
OF GENERAL THEORETICAL AND SECTORAL APPLICATIONS

Kryvtsova LS.
National University «Odessa Law Academy»

There is an attempt to determine bases and limits of possibilities of applying ideas of synergetics in the science
of law, both general theoretical and at the sectoral level in the article. In particular, it is stated that there is
an «extension of object» of the jurisprudence, adjustment methodology of legal cognition, interpretation of
the process of legal regulation, the legislative process and the implementation of the law from the standpoint
of self-concept. Analysis of the existing practice of testing synergetic models in relation to the legal reality
let the author to come to the conclusion that the expansion of the field of legal research in the view of
synergetics. Legal research is based on the ideas of synergetics expanding the palette of scientific and legal
research through the transfer of emphasis on the necessacityof consideration the factors of determination
process of legal phenomena, the causes of which are not only natural, but also random; studying system
of legal phenomena through the prism of self-organization; following the evolution of the system of legal
phenomena, taking into account their specific conditions — the state of «transition».
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legal sectoral science.

Formulation of the problem. Analysis of ide-
as of synergetics is constantly multiplying
in the publications of research in the social and
humanitarian sphere: from writing scientific texts
with special terminology of synergetics to imple-
mentation of synergetic models in the context of
the study of social systems. Taking into account
the existing diversity of the possible ways of intro-
ducing a new paradigm in the social and human
sciences, a number of authors doubted different
ways of tactics synergetic adaptation, pointing to
the speculation of ideas of synergetics or as a re-
sult «physicalization» of social phenomena.

Similar pessimism dominates while attempting
approbating the provisions of synergetics with-
in the sphere of legal cognition. There is a small
number of publications, which consist analysis
partly a matter of law, involving synergistic ideas
in a metaphorical sense. However there is only de-
velopment of interpretive side of synergetics-legal
phenomena. Such an attitude towards synergistic
structures in the legal sphere is caused by the pre-
vailing opinion on the partial borrowing jurispru-
dence provisions of synergetics or inability to find
universal principles of self-organization and evo-
lution of legal phenomena in connection with the
orientation of the law to «the elimination of the el-
ements of self-organization of a particular system
by setting some «game rules» [1, p. 64].

Relevance of the exploration of ideas of syner-
getics in legal cognition is also supported by the
inability of the traditional epistemological tools of
legal science to explain the unpredictable occasions
and turns in the development of legal phenome-
na, to discover the mechanisms of evolution. Ob-
vious essentiality to find «key» to overcome many
of its current problems (in particular, problems
of the methodological crisis, transition law, legal
forecasting), and recourse to the achievements not
only of social and humanitarian, but also the nat-
ural sciences. Specifically synergetics deserves it
among recent achievements.

The current epistemological situation indicates
a high degree of elaboration of synergetic ideas in
the legal sphere. That, in turn, defines the purpose
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of the research — the necessity of reviewing and
cognitive accumulation of application of synergetic
models in the legal sector, not so much on gener-
al-cognitive (filling synergistic with legal content),
but on the structural and fundamental (forming
their own structure based on the principles of syn-
ergetics) level.

Statement of the base material. The provisions
of synergetics can be regarded as science (aggre-
gation of scientific knowledge about the self-de-
veloping systems, achievement of various theories
aimed at identifying common laws of self-devel-
opment systems, received expression in a strict-
ly scientific, mathematical knowledge) and as a
methodology (the formation of ideals, concepts
and principles of synergetic research empowering
researchers certain worldviews, «mental scheme»
causes conducting surveys in the coordinate plane,
where openness, instability and nonlinearity of the
medium will be taken as the initial value).

Application of methodological development of
synergetics with cognition of the legal phenomena
is possible due to:

firstly, their interdisciplinary nature, due to the
process of formation of synergetics;

secondly, the complex architectonic synergis-
tic knowledge, including not only strict scientific
knowledge (achievement of various theories aimed
at identifying common laws of self-development
systems), but also a wide ideological and cultural
context, providing researchers with a certain in-
terpretive model «mental scheme»;

thirdly, the basis of transfering synergetic de-
velopment of natural sciences in the social and le-
gal sphere, namely the image of «subject areas»
synergetic knowledge — isomorphism (not analo-
gy) — internal structural similarity in the behavior
of systems of different nature.

Informative opportunities of synergetics are
limited by observation of self-organizational pro-
cesses (birth of «order out of chaos») in the devel-
opment of complex, open, non-linear systems, the
detection of mechanisms (regularity) of cooperation
processes and co-evolution of the system in times
of disruption (increased volatility). In this kind the
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limit of application of synergetic provisions of s to
cognition of the legal systems is that the latter are
a kind of social systems and, therefore significant-
ly and external influences on the organization of
the process of development of systems.

The existing practice of application of the ideas
of synergetics in the general theory of law can be
characterized by the following directions:

1) statement of «expansion of the object» gen-
eral theoretical legal science due to the inclusion
of the elements of social policy that are directly
involved in the control mechanisms and self-or-
ganization of legal life, thereby allowing to inten-
sify the study of lawyers of the problems that had
previously been on the periphery of legal research,
or at all were not considered (accident, threshold,
crisis state and etc. ) [2]; revision of the object and
the subject of legal science, respectively, the ob-
ject — it is self-organization of the legal system,
and the subject — it is the side of law as instability,
complexity, nonlinearity, openness and etc. [3];

2) adjustment of the methodology and in this
context, the identification of the degree of combi-
nation of a synergistic approach and the tradition-
al means of legal cognition, thus expanding their
informative opportunities by correcting epistemo-
logical core forming the basis for their use in legal
research, such provisions as an alternation of peri-
ods of domination of the regularity or occasion to
develop legal systems, alternative and unpredict-
able process of legal construction, property devel-
opment mechanisms that contribute to the deploy-
ment of the potential inherent in the legal system,
and to identify the requirements for them in the
context of changes in the object of legal investiga-
tion in the light of synergetics [4, p. 10-11, 14-15];

3) presentation of a synergistic approach as one
of the criteria of self-organization of general the-
oretical knowledge of the legal system and its ele-
ments: the rule of law, legal institutions, branches
and sub-branches of the law; representation the-
ory of law as a unique synergetic system, because
it is objectively inherent properties that determine
the self-organization and self-development; study
the feasibility of using a synergistic approach in
constructing the hierarchy of general theoretical
knowledge of the legal system due to the combined
effect of the various factors that determine the
subordination of its leading members; introduction
of the concept of «legal synergy» as a criterion of
the ratio of regulatory systems in the legal frame-
work, reflecting the material and spiritual needs of
society, which is determined by the degree of de-
viation from accepted standards of community life
and is characterized by a high, medium, low [5];

4) interpretation of the process of legal regula-
tion, namely the consideration of it as a self-organ-
izing process, the study of legality and law order
as a factor negentropic legal regulation, research
the concept of «legal entropy» (as opposed to the
concept of entropy in natural sciences) and pre-
senting it not as a measure of disorder and chaos
but as itself the chaos and confusion, and their
personification appears the uncertainty and disor-
der as the elements of the system and the whole
system, the presentation displays it in the ideal
(deviant forms of consciousness: legal nihilism and
legal idealism, legal agnosticism, legal relativism)
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and material (not offensive concrete results in the
legal sphere or offensive, but the result of a mis-
match stated purpose — not achieving a positive
effect in the economic, political, cultural and other
social spheres) forms [6];

5) study of the legislative process from the point
of non-linearity, ie. adopted laws may not only
contribute to the alleviation of social bifurcation,
but also exacerbate them, in cases of adoption of
defective law (not merely the legal incorrectness,
but not an adequate reflection of social needs and
interests); recognition instability rooted in the very
nature of the legislative process, which under-
scores its instability in terms of the quality of the
final result — the law, and on the other — charac-
terizes the legislative process (no predetermination
with respect to whose interest in a greater degree
will receive legislative consolidation) [6];

6) consideration of the implementation process of
law from the standpoint of self-organization, name-
ly the representation of the social context imple-
mentation process of law modeled behavior of party
legislator result of social relations, that should bring
the most beneficial effect in different areas of pub-
lic life (economic, political, socio-cultural, etc. ) and
at the same «framework» freedom of action within
the limits established to achieve it, and the actual
process of specificity, which is in contact with an
individual sense of justice through the use of regu-
latory control, application of the rule of law in the
process of fulfillment of legally significant actions
cause the self-organization process.

The use of ideas of synergetics in legal sectoral
sciences is fragmented.

The constitutional law to use the methodology
of synergetics observed in the study of complex
phenomena — federalism, defining it as a complex
self-developing system and attempts to identify
patterns that are meaningful for improving fed-
eral relations in particular countries, to consider
as a result of the reduction ideas of synergetics in
the legal science of the doctrine of polycentrism
(presence of many autonomous power authorities
and their interaction on the basis of the princi-
ples of cooperation, competition and the desire for
self-settlement of the conflict, the optimal distri-
bution of powers, the maximum participation of
public institutions and public authorities) [7].

Also, the idea of synergetics are used to devel-
op an approach for the management of public au-
thorities system, namely the consideration of the
system as a dissipative use of the concept of «order
parameter» — a social ideal, a change which deter-
mines the change of the system of authorities, the
notion of «attractor», which determines the devel-
opment path and other [8].

In criminal law theory application of the ideas
of synergetics observed 1) for crime investigation,
as a social phenomenon, a system to combat it,
namely to simulate such complex open, unstable
system as a crime (determining the order of the
parameters characterizing the base system con-
tent, establishing a non-linear communication with
the environment — a positive feedback), to deter-
mine its laws of development and the need for
effective management of — the emphasis is not on
the force, and with the correct configuration and
architecture impact on the system and the envi-
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ronment [9]; 2) when the criminal liability issues
persons performing managerial responsibilities,
namely the use of the idea of the weak, but suc-
cessful impact on both counterargument against
supporters of repressive measures against corrup-
tion-related crimes (particularly careful with the
criminalization of certain acts), the use of the idea
of varying degrees of state self-organization and
society as an additional argument in favor of the
criminal liability of differentiation, etc. [10].

In environmental law, the use of a synergistic
approach observed in the analysis of environmental
safety management, namely, consideration of socio-
and ecological humanity-environment as an unsta-
ble system, which is approaching a critical state and
an increase in «synergism» phenomenon, i.e., mutu-
al reinforcement of various factors and a supra-ad-
ditive effect of increasing the total [11].

In labor law the idea of synergetics have been
applied in the study of his system, for example,
consideration of «the concept of labor law», as a
form of self-organization of science, the use to ex-
plain the problem of structure of labor law ideas
that emerging systems are internal (immanent)
form of adaptation the environment, and what
conditions cause imbalance «effect of corporate
behavior» elements, which leads to a decrease in
levels of freedom, ie. streamlining, application
ideas for the distinction between «system of law»
and «system of lex» [12].

The land law in the light of the ideas of syn-
ergetics considered regulation of land relations,
namely the designation of urgency to achieve
«synergy effect», ie., synergistic effect of law, bi-
ology, economics, sociology and others science, i.e.
a vision in synergetics realization of the principle
of multiplicity of alternative approaches of differ-
ent sciences in land law, ways of cooperation and
integration of different knowledge for the benefit
of streamlining and rationalization of land rela-
tions, the study «antisynergetic» as cognitive ac-
tivity of some scientist and practitioners, which is
abstracted from the objective realities of life, the
logic of accounting and analysis of situations, and
is satisfied with the method of abstract design [13].

Conclusions. Application development of syn-
ergetics in the science of law allows to extend the
scope of legal research by:

1) transfering of emphasis on the need to con-
sider the factors of determination process of legal
phenomena, the causes is not only natural, but
also random,;
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In this context, the cognitive potential syner-
getics allows, on the one hand, to identify the par-
ticular species of legal regularity — regularity of
evolution and self-organization of legal systems,
which is an objective, necessary, important, recur-
ring relationship (ratio) of a probabilistic nature,
and manifests itself as a tendency, determining the
direction of evolutionary development and main-
tenance of the process of self-organization of legal
phenomena, and on the other — to reveal a signif-
icant role of randomness in their development, to
understand its impact, especially on the internal
structure of the legal phenomena [14; 15].

2) study the system of legal phenomena through
the prism of their self-organization;

For example, a study of legal systems, taking
into account the complex self-organizing orders at
the level of functioning of its components in a con-
sistent interaction under the influence of intra-de-
terminants — of justice, predetermining the form
of legal self-organization, taking into account «the
effect of self-organization» in the legal system, the
level of which depends on the different degree of
self-organization of its component level and dis-
covering its source in the social self-organization
(the social context gives the system unstable con-
troversial, i.e. determines the existence of all the
conditions necessary for the legal self) [4, p. 9-10].

3) study the evolution of the system of legal
phenomena, taking into account their specific con-
ditions — the state of «transition»;

For example, the legal system in the light of the
ideas of synergetics mediate «upgrade» in the form
of a change of double order: a) the emergence of
«transition type» of the legal system, observed by
changing the typical qualities of the latter, due to
the inability of the legal system developed within
the former type of law (referred to certain legal
family) due to the accumulation of its contrasting
differences, forming a new evolutionary configu-
ration; b) passing the legal system of «transitional»
period in its development, where there is a change
of its qualitative states, not entailing changes in
the legal system of its typical accessories, that is
related to a particular type of law (family law) and
allow the system to evolve in the «main channel
evolution» [4, p. 9-10].

These vectors of legal research should, in our
opinion, make a palette of scientific and legal
searches in the view of the increasing dialogue
between the natural and social sciences and hu-
manities.
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CHHEPTETURA Y IIPABI: HIACTABU, MESRI TA MORJINBOCTI
SATAJIBHOTEOPETUYHOTO TA TAJY3EBOT'O 3SACTOCYBAHH#A

Anoranisa

¥ craTTi 3pobJieHa cripoda BU3HAUEHHA [TiICTaB Ta MEYK, IIOLUIYKY MOXKJIMBOCTEN 3aCTOCYBaHHA i1ell CUHePreTUKI
y IIPaBOBil HAYII, AK Ha 3araJIbHOTEOPETUYHOMY, TaK i Ha TaJly3eBUX PiBHAX. 30KpeMa, KOHCTATYEThCA «PO3-
mMpeHHsA 00'e€KTa» MPaBOBOI HAYKM, KOPUIYBaHHA METOAOJIOrI IpaBOBOrO Mi3HAHHA, IHTepIIpeTallia mpouecy
IIPaBOBOTO PETyYJIIOBAaHHA, 3aKOHOTBOPUOIO i Ipollecy peaJiizallii mpaBa 3 mO3UIlili KOHIIEMI[il caMoopraHi3aIrii.
AHauiz icHyro4uoi mpakTukm ampodallii cMHepreTMYHMX MOJeJiell CTOCOBHO IIPaBOBOi peaJsIbHOCTI J03BOJIVB
aBTOPY 3POOMTY BMCHOBOK IIOJO PO3LIMPEHHA 00JacTi MpaBOBUX OOCJIIKeHb B CBiTJI cuHepreTmrn. IIpo-
BeJleHHA NPaBOBUX JAOCIIIKeHb 3 ypaXyBaHHAM iJleli CMHepPreTMKM PO3LINPIOE NAJITPy HayKOBO-IIPaBOBO-
rO IIOIIYKY IILJIAXOM II€pEeHEeCeHHdA aKIeHTy Ha HeoOXifHICTh BpaxXyBaHHA YMHHUKIB meTepMinaiii mporecy
PO3BUTKY IPaBOBMX fABUIL, NPUYMH He TiJIbKM 3aKOHOMIpHMX, ajle i BUIIAJKOBUX; NOCJIJKEHHSA CUCTEMHUX
NIPaBOBMX SBUIN KPi3b NPU3MY iX caMoopraHisalii; posriaany eBOJIONil cuCcTeMHUX IPaBOBUX ABUII 3 ypaxy-
BaHHAM OCOOJIMBUX IXHIX CTaHIB — CTaHIB «IepexiTHOCTI».

Kuro4oBi ciioBa: cuHepreTuka, Ipaso, IPaBoBe [Ii3HAHHA, METOL0JIOTiA, IPaBOBa PeaJsbHICTh, IPABOBI CUCTEMHI
YTBOPEHHH, 3araJibHa Teopid IIpaBa, rajJy3eBi PUANYHI HAYKU.

Kprieiosa I1.C.
HaLU/IOHaJ'II:HbI]‘/‘I YHUBEpPCUTET <<Oz{eccxaﬂ oprnandecKasi akageMmsa»

CHHEPITETURA B ITPABE: OCHOBAHN, ITPEJAEJIBI 1 BOSMOKHOCTI
OBIIETEOPETUYECROI'O 1 OTPACJIEBOTO ITPUMEHEHN{A

AnHOTaA

B crartbe npennprHATA IOMBITKA OIIPEEJIEHNA OCHOBAHUI U IIPEIEJIOB, ITOMICKA BO3MOXKHOCTEN IIpUMeHEHNA
uziell CUHePreTUKM B IIPaBOBOJ HayKe, KaK Ha O0IlleTeopeTudYecKoM, TaK M Ha OTPAcCJIeBbIX YPOBHAX. B wacT-
HOCTM, KOHCTATUPYETCA «paclliupeHne o0beKTa» IPaBOBOIM HAYKM, KOPPEKTUPOBKA METOOJIOTUY IIPaBOBOTO
II03HAHUA, MHTePIIpeTanys IIpoljecca IIPaBOBOTO PEryJMpPOBaHMsA, 3aKOHOTBOPYECKOTO M IIpolecca peaJiy-
3aUMM IIpaBa C MNO3UIMI KOHLEINMYM CaMOoOpraHm3anyy. AHaJIN3 CYIIECTBYIOIEH MPaKkTUKY ampobanmm cu-
HEPreTU4ecKnx MojeJsell MPUMEHUTEJbHO K IIPaBOBO PeaJsibHOCTM ITO3BOJIMII aBTOPY MPUIATM K BBIBOAY O
pacipesuy o0JIaCTH IIPAaBOBLIX MCCJEIOBAHMII B CBeTe CMHEpPreTuKN. IIpoBeieHre IpaBOBbIX MCCJIEeI0OBaHMIA
C y4eTOM WMJeli CMHEPreTUKM paclliypseT HaJUTPy HayYHO-IIPABOBOTIO IIOVICKA ITyTeM IIepeHoca aKIeHTa Ha
HeoOXOAMMOCTb yueTa (PaKTOPOB JAeTEPMUHAIINY [IPOIecca Pa3BUTHUA IPABOBLIX ABJIEHUI, IIPUYMH HE TOJBKO
3aKOHOMEPHBIX, HO U CJIYyYaliHBbIX; MCCJIEJOBAHUA CUCTEMHBIX IIPABOBBIX ABJIEHMII CKBO3b IPUBMY UX CaMO-
OpraHM3aIyy; PacCMOTPEHMA BBOJIOLMY CUCTEMHBIX IIPABOBBIX ABJEHUI C yYeTOM OCOOBIX MX COCTOAHMI —
COCTOSHUI «II€PEXOTHOCTI ».

Karouesrblie ciioBa: CHHEPreTUKA, IIPABO, IIPABOBOE ITO3HAHNE, METO/IOJIOTUA, IIPABOBaA PEeaJbHOCTh, IPABOBLIE
crucreMHble 00pa3oBaHydA, 00II[adA TeOpusA IpaBa, OTPACJIEBble I0PUANYECKYEe HAYKINL.
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