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PE®OPMA B CYJOBI CUCTEMI €BPOIIENCHKOI'O COI03Y

Amnorarria. [learpanbHe Miciie B MeXaHI3M1 3aXUCTy HOPM €BPOMEMCHKOr0 IpaBa 3aiMae cyaoBa crucrema CBpo-
neticbroro Comoady. ¥ craTTi gocirimrero nporec pedopmysanis Cymy €C ax cripobu BUPIIIIEHHS TOTOYHUX IPO-
0s1eM (PyHKITIOHYBaHHS CyI0BOI cucremu Ceporeiicbkoro Cooay. BrucBiTiieHo TeopeTryHl Ta MPaKTUYHI aCIIeKTH
PO3BUTKY Cyz10BOI 1HCTHTYIII B €Bponeiicbkomy Comosl. AKIIEHTOBAHO yBary Ha €BOJIOLII IHCTUTYTY CIIEILaIIi30-
BAHHX CyJOBUX [IaJIaT K OJJMH 3 OCHOBHHX HAIIPSAMKIB IPOBeJIeHHA pedopMH, a TAKOA IPOAHAI30BAHI OCHOBHI
NPUYHMHA TAKAX 3MIH Ta HACJILIKY JIKBigaIil. ABTOPOM poOHTHCS BUCHOBOK PO HEOOXLIHICTD IOQAJIBIIOrO YII0-
CKOHAJIEHHSI CyI0BOT0 MexaHlamy €Bpometicbkoro Cooay 3 METO BUIIPABJIEHHS ICHYIOUNX HEO0JIIKIB Ta ITIBU-
meHHA eeKTUBHOCTI CYI0BOTO 3aXHUCTY.

Kmouosi cmosa: tpubOyHamn, pedopma, CymoBl majiaTh, OPUCAUKINSA, TOBHOBAMKEHHS, CHEINAJI30BAHMII
TpubyHas, CBpometickkuit Co03, IIMBLILHA CIIy:KOA.
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THE REFORM IN THE JUDICIAL SYSTEM OF THE EUROPEAN UNION

Summary. The article provides comprehensive research and analysis of the process of reforming the judicial
system of the European Union. Central to the mechanism for defending the rules of European law is the judi-
cial system of the European Union. Among the institutions of the European Union, the Court of Justice of the
European Union is the guarantor of the observance of EU law, its official interpretation, and its proper appli-
cation by both Member States, and as individuals as legal entities. Therefore, the author analyzes the process
of these changes researching as theoretical as practical aspects of the development of a judicial institution in
the European Union. The normative acts that regulated the process of reforming the EU judicial mechanism
in previous times and nowadays are analyzed. Problems that appeared during the evolution of the Court of
Justice and the issues raised during the reform now were described. Reasons for their occurrence were ana-
lyzed. The author of the article paid attention to the factors that led to this reform. First of all, they include
the Court's overburdening and the immediate inability to hear the case within a reasonable time. Emphasis
is placed on the evolution of the specialized court chambers institute as one of the main areas of reform, as
well as the main reasons for such changes and the consequences of liquidation. The author's author's views
on the reform process of the European Union, which began in late 2015 and continues to this day are high-
lighted in the article. Conclusions were made on disadvantages of the judicial reform that has been conducted.
The author also expressed his views on the refinement of the transformed model of the European judicial sys-
tem. Therefore, reform of the European judicial system needs further improvement. Organizational measures
are proposed to increase the efficiency of the work of the Court of Justice for the proper implementation of the
tasks set out in the founding treaties and human rights acts. As one of the solutions to this question was the
creation of Specialized Chambers to deal with specific categories of cases, such as the IPR Chamber, the Patent
Law Chamber, the Public Service Dispute Settlement Chamber, etc.
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HOCTaHOBKa npodsiemu. 3-TIOMIsK 1HCTUTY-
it €spomnericbkoro Cooay rapaHToM IOTPH-
MauHs npasa €C, fioro oiIfifHoOro TIIyMaveHHs, a
TAKOK HAJIEIKHOIO 3aCTOCYBAHHS SK JIePyKaBAMU-
4jeHaMH, TaK 1 PISUYHUMU 1 OPUIUIHUMEA 0c0o0a-
mu, suctymnae Cyn €sponeticbroro Cormay. 3a mosri
POKI CBOTO cbyHRmOHyBaHHa Cyn €C, 6ynyun ox-
HUM 3 IIOBHOIPABHUX 1HCTUTYTIB eBpOHeI/ICBROI‘O
Comay, 3aBoiOBaB 0Oe33allepevyHUll aABTOPUTET Tra-
paHTa eBpoIeficbKoro mpasa. bepyun mo yBaru sy
BAYKJIMBY POJIb BIH BIIIrpae B IHCTUTYINWHIN CHCTe-
mi €C mmuTaHHA CyI0BOro ped)OpMyBaHHS € BaKJIH-
BUMMY JIJIST JTOCIT1 TS EHHS.

He pgusnsgumch Ha TOHM (PakT, IO I'OJIOBHHU CY-
moBuii 1HCTHUTYT CBpormeiicbkoro Coo3dy IIpOTAroM
Bclel icTopli CBOTO ICHYBAHHSI XapaKTepHU3yBaBCS
€BOJIIOIIMHOI MIHJIMBICTIO, TEMIIM HOr0 3MIH PAHIIIIe
He OyJIM HACTLIBKN MIPUIOJIOMIILINBO CTPIMKKMI.
Pecdopmysanms 6ys10 BUKINKAHO HEOOXIHICTIO BH-
piIlleHHsI HAKOIIMYEeHUX MIpobJieM, SK1 OyKBaJIbLHO
IIPOHM3YBAJIN BCIO CYIOBY CHCTeMYy CBpOMIENCHKO-

ro Corwzy. Brockonasnenns npasosoi cucrtemu €C,
CKOPOYEHHS CTPOKIB PO3IVISAIY CIIPaB, OITUMI3AIllA
pobOTH CYIOBOTO MEXaHI3My € OCHOBHUMU HAIIPSM-
KaMmu pedopMyBaHHS.

AxryanbHicTh Temu. HesBaskaroum Ha Te, IO
TUTAHHSIM €BOJIOITII, ITPABOBOTO CTATYCYy Ta KOM-
merenmii Cyny €C LPHUCBAYEHA 3HAYHA KIJIBKICTD
HAyKOBUX Ipallb 5K 3aXITHOEBPONEHCHKUX, TaK
1 BITYMSHIHUX HAYKOBILB, TEMATHIIl OCTAHHIX 3MIH
B CcyzoBi#i cucremi €Bpomeiicbkoro Coro3y He IIpH-
miseHo aHavHol yBaru. OcranHs pedopMa CyI0BOTO
mexaniamy €C poarmouanack B kKiuri 2015 poky 1 He
3aBepIlieHa J0Telep, TOMY HE3HAYHUM ITPOMIMKOK
Jacy 3 MOMEHTY II€PeTBOPEHb, YHCEeJIbHI 3MIHU J1a-
HOI 1HCTUTYITT TA HU3BKUN piBeHb 11 JOCIIIIKEHHS
CBIIYATH PO AKTYaJbHICTh JTAHOI TEMHU.

Amnauis ocranHix gociigykeHpb 1 myOmikarin.
Cepen BITUM3HAHUX Ta 3apyOlsKHUX HAYKOBIIIB J0-
CITIIyKEeHHSIM JaHOT0 IUTAHHS 3aliMaJInCh : TaKl Ha-
yroBil gk 1. Ipunaxr, T. Komaposa, B. Mypasiios,
T. Amaxima, K. Bepe:xua, K. Kapy6a, M. T'eii6ur,
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®. T'opmaiicrep, A. Anemano, K. Jlemapre, I'. e
Baiine, JI. ExTin.

MeTOIO CTATTI € BUCBITJIEHHS 0COOJIMBOCTEH pe-
dopmysaunaa Cyny €C, BUABIEHHS IPUYUH OCTAH-
HIX 3MIH CcyZoBol cucreMu CBpomeiicbkoro Comoay
Ta aHAJI3 TPOOJIEeMHUX MUTAHbB, SIKl BUHUKAITH Ha
MPAKTUII B pe3yaIbTaTl peopMIu.

Buxkmnan ocaosBHoro wmarepiasny. CoborommHi
cymoBa cucrema €C 3asHae umMamx 3MIH B X0l
IIPOBeJIeHHs PedopMu, SIKa POo3Iovasiach B KIHIM
2015 pory. Ha mamwuii MOMEHT mepeTBOPEHHS TOP-
KHYJIHCH He TIIbKH YHCEJILHOCTI almapary, IOBHOBA-
JKeHb II0CAaJI0BUX 0Cl0, BUMOr 10 KaAplB, ajie i ca-
MUX CYIOBHUX OPTaHIB.

Y namuit gac 1o cTpyKTypu cynoBoi cucremu €C
BXOOUTH 3arajJbHUU cym 1 Cy;[ CIIPABEIJIMBOCTI, a
TAKOK IepembaveHa MOKJIMBICTH CTBOPEHHS CIIe-
I1aJII30BAHUX CYIOBHX IIAJIAT 3 OKPEMUX BHUIIB IIO-
30BIB 200 IIPOBAKEHb B OCOOJIMBHUX rajyssx. Taxra
cucrema OyJia yreepxeHa B 2016 poul IicJId JIK-
Bimami TpuOyHany 3 muTaHb IIUBIBHOL CIIYKOMU.
Cyn €BpomericbKuX CIIIBTOBAPUCTB TPUBAJIUHN dac
OyB €IUHUM CYJOBUM 1HCTUTYTOM, TTOKJIUKAHUM 3a-
0e3rmeynTH OJHAKOBE PO3YMIHHS 1 3aCTOCYBAHHS
€BPOIIEHChKOTO0 TIpaBa. B MOpiBHIHO IcopOTIci TepMi-
HY HOMy BJAJIOCh YTBEPAUTHCS B SKOCTL BUCOKOAB-
TOPHUTETHOrO 1 HeyIepe:keHoro opraty. Tak fioun
B Meskax cBoel komrerenni, Cyx €ppomeiicbrmx
CITIBTOBAPUCTB CQOPMYJIIOBAB 0araTto BaKJIUBUX
JIJISI PO3BUTKY 1HTErPAIIHOTO MIPOIIeCy ITPUHITATIIB
Ta KOHIIETITYaIbHUX TTOJI0KEeHb.

Onnaxk 3pocratoua aktuBHicTh Cymy €C mpusesa
IO TOT'0, 1[0 Y 3B’SI3KY 3 BEJIUKOIO K1JIbKICTIO anﬁHa-
THX [0 PO3TJIAAY CHPaB 30LIBIIYBAJNCT TEPMIHU
ix posrysmy 1 crana majgaTé eeKTHBHICT poboTH
Cyny. BinmoBimHo 0Oys0 TpUHHSITO PINIEHHS IIPO
CTBOPEHHS J0JaTKOBOI JJAHKU €BPOIIENCHKO1 CYI0BOL
cucremu — Cymy mepimoi iHCTAHINI, 10 IOPUCIUKINI
SIKOTO TIEPEHIIN CIIPABU 34 CKapraMu (pi3uaHuX
Ta IPUIUIHUX 0cl0 Ha mii (0e3qisaaIbHOCT1) 1HCTUTY-
TiB 1 opramis €C, a Taxosx ciay»k00BI CIIOPH — CIIO-
pH, 110 BUHUKAIOTH V 3B'A3KY 3 IIPOXOIIKEHHIM IIH-
BLIBHOI CJ1ysk0M B €BpPOIIEHCHKUX CITIBTOBAPHCTBAX.
Bin kBasidikyBascs sk momomiskHa iHcTaHIA Cymy
€BPOIENCHKNX CIIBTOBAPUCTB, MOKJINKAHA PO3BAH-
TAYKUTHU OCTAHHIN BiJT PO3TJISIY 3a3HAYEHUX KaTe-
ropiii cIpas 1 HOJIIIIIATH IPOIeC CyOYNHCTBA. 3a-
3HaveHil 1111 0ysIu 6araTo B 4OMY JOCATHYTI, TIPOTE
BUPIIIUTH TPO0JIEMY TTOBHICTIO HE BAJIOCS.

lostoBHA pedopma cymoBoi cmcremu BimOyJsacs
3 mpuiHATTAM HIIMIbKOro 10roBOpy, B pe3yJsIbTaTi
SIKOI 1CTOTHO 3MIHUJINCS CTPYKTYPa CYA0BOI CHCTEMU
1 craTyc cygoBux ycrauoB [4]. Bimmosimwo 10 mosio-
“KeHb [JAHOTO JIOOBOPY Oysa CTBOpEHA TPHJIAHKO-
Ba Cy/I0Ba CHCTEMA, sIKa Iepedadaia MOMKJINBICTD
CTBOPEHHSI HOBHX CY/[OBHX OPTaHIB CIeIlaJbHO]
OPUCAUKITIT SK TpeTio (HUIKHIO) JIAHKY CYJOBOI CHC-
temu €C — «crrerriarisoBaHi TpUOYHAID.

Y 2004 p. OyB CTBOpEHUI IIEPIIHH CIIEINAJIi30-
Baumi TpubyHas €Bporreticbkoro Cowoady — Tpudy-
HAJI y cIpaBax IMyOJidHOI CIIy:KOU, O IOPUCIUKITI
SIKOTO TIEPEHIIIN CIIOPY MIsK OpraHaMHW YU yCTAHO-
Bamu €pomeiicbkoro Corody Ta iX CiIy:kO0BIISIMU
[, c. 124]. TpubyHas y cupaBax my0OJIvHOL CIIyKOM
poamouas poboty B 2006 p., 1 10 MOMEHTY JIIKBlIaIIll
OyB €mWHUM CIIelriajai3oBaHuM TpubyHasioMm. Bij-
moBixHO 10 moJsoskeHb Jlomatky Ne 1 mo IIporoxosry
Ne 3 IIpo Craryr Cymny €Bpormeiicbkoro cowgdy, Tpu-
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OyHaJI y crpaBax IIy0JIivaHol cJIy:k0u €BpoIeiichbKoro
Corosy (masi imeHoBaumi « TpubyHas y cupasax my-
OJIIYHOI CITysKOM») 3MIMCHIOBAB M0 HEPII 1HCTAHII]
IOBHOBAYKEHHS 3 BUpIIIeHHSA cropiB Mik CoosoMm
1 #ioro criBpobiTHHUKRaMu Ha mijgcTasi cratTi 270 o-
TOBOpY Tpo (pyHKITIoOHYBaHHs EBpometicbkoro Co-
103y, BRJIIOUAIOYN CIIOPH MK OYIb-IKHUM OPTaHOM
a00 areHIfien 1 HOTO CIIYsKOOBIIAMM, Kl BlIHECEH]
o ropucaukini Cyny €sporeiicbroro Cowoay [6].

Tpubyuans y cIpaBax IIyOJIIYHOT CITys0M CKJIa-
JlaBcs 3 ceMu Cyﬂ,HlB AK1 [IPUSHAYIAIIACS Pamnowo €C
TePMIHOM Ha IICTh POKIB 13 IIPaBOM HepeodpaHHs
Ha 1l mocamu. CIIijl 3a3HAYUTH, 10 KLIBKICTH CYII-
niB Paga €C morua 36iibmuTy Ha Bumory Cyay. Ha
TPUPIYHUY TepMiH cyaal ooupastu ['osoBy TpubyHa-
JIy, TIOBHOBAYKEHHS SIKOTO MOTJIM ITOHOBJIIOBATHCS.
TpI/IGyHaJI ny6qu01 CJIyH-C6I/I MaB BJIACHUU CEKpe-
TapiaT, a I aAMIHICTPATHBHUX, JIHTBICTUYHUX
Ta IHIHUX TTOTPed BIH MAaB MOKJIUBICTH BUKOPHUCTO-
ByBatu caysxkou Cymy.

3acilaHHs IIPOBOIUINCH B PaMKAX IIAJIaT, II0
CKRJIamaincsa 3 Tpbox cynomiB. OmHak y OesIKux BH-
magKax 3aJIesKHO BiJ CKJIAQTHOCTI PO3TJISIyBa-
HOI cIpaB®, BIH MII CJIYXaTH CIPaBU HA ILIEHYMI,
B paMKax IaJIaTH 3 o'ssTy cyaiB abo B CKJIaIl OIHO-
ro cynni. Opucaukmis cyny momupiosanacsk Ha yci
OpraHM Ta iX IPalIBHUKIB, KPIM BUPIIIEHH CIOPiB
MK gepskaBaMu-wieHamu €C Ta IX mOCag0BAMU
1 ciayskO00BHMHK 0cO0aMM, SIKl HAJIEKAJIH 10 IOPHC-
OUKINT HAINOHAJBHUX CymiB 1ux mepskas. Cipaswu,
o posrysgamucs TpubyHanoM, OXOIIOBAIU IIHU-
TaHHS He TLILKY BJIacCHEe TPYIOBUX BiTHOCHH, TAKUX
SK HpI/II/IOM Ha pobOTy, IIPOCYBAHHSI TI0 CJIYHKO1 1 T.1I.,
ame # COLIATBHOTO 3aXHUCTy, HAIPHUKJIAJ HeIac-
HUX BI/IHa,E[RlB HA BUPOOHUITTBI, IHBAJIIIHICTD, CTAH
3710pOB’sI IPAILIBHUKA TOILIO.

VY xomi IIPOBEJIEHHS Cy/I0BOL pe(bopMH B 2016 porti
Oys10 TIpUIHATO pimeHHs 1ono JikBigargi Tpuby-
HAJIy y cIpaBax MIyO/iuHol CiIy:kOom CBpOIIefchbKOro
Coroay. OCHOBHMMM IIPUYMHAMHU MIPUIINHEHHS HOr0
msbHOCTl € 1. Hesmaune HaBaHTaskeHHS — 3HH-
SKEHHS KUIBKOCTI CIIPaB ITPU3BEJIO J0 TaJIbMYyBaHHS
misutbHOocTl TpubyHasty; 2. HeBumpasmani BuTpaTu
HA H0ro yTpUMaHHs. Y Pe3yJIbTaTi BII0YJIOCS 3JIUTTSI
Tpubynasty y cpasax myosaiunoi cay:xou 3 Cymom 3a-
rabHOI IOPUCIUKIT, 3 TTepeIaHHaM cupas TpubyHa-
JIy ocTaHHBOMY. Besmke HaBaHTasKeHHS 3arajibHOTO
cydy, 1o OyJo CIPUYMHEHO 3POCTAHHSM KiTBKOCTI
HOBHX CIIPAB, CKJIAIHICTIO INTAHb, SIK1 BOHU MICTHLJIH,
IIUPOKA TIpeIMEeTHA IOPUCIUKINS, a TAKOK Iepea-
va cupaB TpuOyHanmy y cipaBax IIyOJIIvHOI CIIysKOU
y 3B’I3KYy 3 BUIIE3a3HAYEHNMU 3MIHAMH, ITPHU3BOIUIIO
JI0 HETAaTUBHUX HACIIAKIB AK Aj1d IHerwryiii €Bpo-
neticbkoro Coroady, Tak 1 15T I0r0 TPOMAISTH.

Cepen OBOX OCHOBHUX KOHIIEIIH pedopmy-
BaHHSA Cy/I0BOI CHCTeMH , SKi IPONOHYBAJIHCS BYe-
HUMHJ — IPABHUKAMH Ie 3 IepPIINX eTallB CyHo-
BUX II€PETBOPEHb, 3MICT SKMX MAB HACTYIHI 17ei:
1) pedopmyBaHHS OpraHi3alifiHOl CTPYKTYpPH CY-
JOBUX 1HCTAHINN CBpometicbkoro Coro3y MIIgXoM
30L/IBIIIEHHST KIJIBKOCTI CIIEIAJII30BAHUX CY/IIB;
2) peobopMyBaHHa CYyZJ0BOI CHCTeMH LILISXOM 30171b-
IIEeHHsT KIJIBKOCTL Cy /B, GLIBLLY IIITPUMKY OTpH-
MaJia apyra i Bmepime 0yJio IPUHHATO PIIlleHHs IIPo
301JIBIIIEHHS] YMCEJIBHOCTI CYIJIBCHKOr0 KOPIIYCY, a
He CYI0BUX OOUHUIIE [7].

V sp’sasky 3 mum [lapaament ta Paga €C mpu-
s Pernmament (EC, €sparom) 2015/2422 1iomo
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BHECEHHSI 3MIH 1o ITporokomy Ne3 Craryry Cymy
mpaBocyst €C Bl,u 16 rpymus 2015 p. [8]. Bl,uHOBm-
HO 710 IUX 3MIH KUIBKICTB CyIZIB y 3araJbHOMY Cy/i
dircyerses Ha piBHI 56 (110 1Ba Cy Il Bi/T KOKHOI iep-
SKaBU-YJIEHA), 1 11e 301JIbIIIeHHS CYUTIBCHKOr0 KOPITY-
¢y BimOyJsiocss y Tpu eramn: 25 rpymas 2015 p. mpu-
sHauman 12 HoBHX cymamiB; 1 Bepecus 2016p. pasom
13 mepemauHAM fopucaukiii TpubyHasy 3 muTaHb
IIUBILIBHOI CIIYsKOM 710 3araJbHOTO Cyday ITepemInin
7 cymIiB, SK1 BUKOHYBAJIH Y HBOMY O00OB'SI3KH, a Ta-
KOK IIEePCOHAJI Ta Y€l TeXHIYHI pecypcu; 1 BepecHs
2019 p. 1eB’sITh HOBUX CY/IIB OOIHHSIN mocamu 0e3
3aJiyuyeHHs HOBUX WJIEHIB ceKperapiaTy Ta IHIIIOTO
aJIMIHICTPATUBHOTIO TTepcoHaty. Takl peopraHisarriii-
HI 3aX0y MAalOThb CJIYT'YBaTH 3a0e3IeYeHHI0 edek-
THUBHOCTI iSITBHOCTI 3aTrayIbHOTO CYIy ¥ TOeTHAHHI
13 IPMHIIMIIOM PIBHOCTI ycix cyams [9, c. 85].
Bucuosku. PosristHyBIIM 0co6JIMBOCTI CyI0BOI
pe(bopMH €spomneiicbkoro Coray, 03HANOMUBIIHUCH
3 ICTOPUYHUMU IEePEeIyMOBAMHM OCTAHHLOI, 4 TAKOMK
BUOKPEMUBIIY YNHHUKH, 1110 CIIPUSLIIN il peasisarii,

¢ November, 2019 35

MOKHA 3pOOMTH BHCHOBOK, IO HA CHOTOMIHI MOIEJIb
€BPOMEHMCHKOI CY/I0BOI CUCTEMHU He € 1/1eaIbHo. 3a-
JIUIITUAJIACH He [0 KIHIIS BUPIIIeH] IUTAHHSI HaBaH-
taskeHHsA Cy/mIiB, PO3TJIAAY CIIPAB Y PO3YyMHI CTPOKK
BIJIIOBIIHO OO0 IIOJIOMKEHB cT. 47 XapTili mpo OCHO-
porrostoskHi ipaBa €C 1 cr. 6 Kompenrnii mpo saxwucr
IIpaB JIOAWHU Ta OCHOBOIIOJIOMKHUX CBoOOA, dopmy-
BaHHA CY/UTIBCBKOTO KOPILyCY BUIIIOBITHO /10 yMOB
PIBHOTO TIPEJICTABIIEHHS JIepiKaB-uwieHiB €Bporeii-
cproro Coroay, a TaKoK MeHIePHOTO 6AJIAHCY TOIIIO.

I[ligBumniennio ederxrusHocTl podboru Cymy €C
Moske capuaTu cTBopeHHsa CrerriaaisoBaHUX HAJIaT,
AK1 OyOyTh PO3TJISIaTH OKpeMi KaTeropii cmpas,
Takl SIK IajlaTa 3 Po3TJISIy CIIpaB IpaBa 1HTeJeK-
TyaJbHOI BJIACHOCTI, TTaJiaTa 3 MUTAaHb llaTeHTHOTO
mpaBa, HajaTa o BPeryJIIOBAHHIO CIOPIB y cdepi
myosivHol ciry:x6u 1 T.4. Ile Oymo 6 momepHizoBaHa
Bepcid JikBimoBaHoro TpubyHaty y cupasa myoJiy-
HOI cIy:k0mM, AKa 6 OCTATOYHO 3aBEPINUJIA IIPOITEC
pedopMyBaHHS 1 3pobmyia O JOCKOHAJION CYIOBY
cucremy €Bpornericbkoro Comwoay.
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